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BBEJIEHHE

I'paxxnaHcKo-TIpoIIecCyaTbHOE TIPABO MPU3BaHO 00ECTIEYHBATH MPABMILHOE H CBOEBPEMEHHOE PACCMOTPEHHUE U
paspelleHue CyAaMu TPaXIaHCKUX JIe), UCTIOJHCHHE CY/IEOHBIX ITOCTAHOBJICHUIN M IPYTHX aKTOB, IOJJICIKAIINX
WCTIOJTHEHHUIO, 3aIIIUTE MIPaB U OXPAaHSIEMBIX 3aKOHOM WHTEPECOB IPAXKAAH U FOPUIUICCKHUX JIUII,

Hopwmbl rpaxkmaHcKo-TIpolieccyalibHOTO MpaBa COCPEAOTOYEHBI B ['pakIaHCKOM MpoleccyalbHOM KOZEKce
Pecrry6mukm benapycs, nmpunasarom [lapmamentom Pecriybonmukn benapych B 1998 r. B HeM 3akperuieHsl MPHHITN-
MUATFHO HOBBIC MPaBWIIA TPAKIAAHCKOTO CYJOMPOU3BOJCTBA, YCTAHOBICH MOPSIOK OCYIICCTBICHUS MPUKA3ZHOTO
MPOM3BOJICTBA, PACIIUPEH KPYT MOJBEIOMCTBEHHBIX Cyly MCKOBBIX JICT M JIe)I, BOSHUKAIONIMX U3 aJIMUHHCTpPA-
THUBHO-TIPABOBBIX OTHOIICHUH.

JlaHHBIN Kypc JIEKIUH CO37]aH Ha OCHOBAaHHMU THUITOBOW MPOTpaMMbI Kypca «l pakJaHCKUI IPOIECce» C YIeTOM
JEHCTBYIOIIETO 3aKOHOIATEIbCTBA U MIPAKTUKU €TI0 PUMCHCHHS.

[NepeveHsb akTOB TPAXKAAHCKO-TIPOIIECCYATEHOTO 3aKOHOIATENILCTBA, KOTOPhIE HEOOXOJMMO M3YYHTh, YKa3biBa-
€TCs B CIIUCKE PEKOMEHTyEMOM JIUTEPATYPHI.

1. IOHATHUE I'PAXKJAHCKOTI'O ITPOIECCA
N ET'O IPUHIUAIIBI

ITnan

1.1. [oHsTHE rpaskAAHCKOTO MPOLIECCYaNTbHOrO MpaBa, ero MPeIMeT, METOJ] U CHCTEMA.

1.2. [TpuHIHUIIBI TPaYKAAHCKOTO MPOLECCYAILHOTO MpaBa. MICTOYHUKH IpaykIaHCKOTO TPOIECCYaIbHOTO MpaBa.
1.3. OcobeHHOCTH TPasKAaHCKUX MPOLECCYAIbHBIX OTHOIICHUH.

1.4. TTousiTHE MOBEJOMCTBEHHOCTH TPAXIAHCKUX JIel cyaaM. [1oICyIHOCTh rpaXKIaHCKUX JICII.

1.1. IToHsiTHE rPAXKAAHCKOr0 MPOLECCYAJIHLHOI0 MPaBa,
ero npeaMeT, MeTO U CUCTeMa

I'padicoanckoe npoyeccyanvrhoe npago COCTOUT U3 CUCTEMBI IPABOBBIX HOPM, PETYIUPYIOLUIUX OOIIECTBEHHbIE
OTHOIICHHUS, BO3HUKAIOIINE MEXAy OOIMMU CyJaMH M YYaCTHHKaMU TPKIAHCKUX el TPU OCYLICCTBICHUU
IPaBOCY Ul

IIpeomemom TpaxJaHCKOIO IIPOLECCYaIbHOIO IIpaBa SIBIACTCA T'PaKAAHCKUM Ipoliecc, T. €. peryiaupyemas
IpoLEecCyanbHbIM 3aKOHOAATEIbCTBOM AEATEIBHOCTD OOIIEro Cy/a, HOLKHOCTHBIX JIMIL Cy/a, OPUANIECKH 3auH-
TEPECOBAHHBIX B MCXOJE JAeja JIUL, IPYIHMX YYaCTHHKOB IIPOLECCA 110 PACCMOTPEHUIO U PA3PEUICHUIO IPAXKAAH-
CKHX JIeJI, @ TAKXKe M0 MPUHYAUTEIEHOMY UCTIONHEHHIO CyJeOHBIX PEIICHUH U APYTHX IOPUCITUKIIMOHHBIX aKTOB.

Pa3nuualoT cremyronme memoosl Tpax1aHCKOTo IPOLECCYaIbHOTO IpaBa:

1. JIucro3suTUBHO-UMITEPATUBHBIHN (pacTOPSIAUTENbHBIN) METOJ, KOTOPBIN MPOSBISETCS B T'PAKJAHCKOM TIPO-
1ecce B TOM, 4TO cy/eOHas 3alyTa BO3MOXKHA JIUIIb TI0 MHHIMATHBE 3aHHTEPECOBAHHBIX JIUIL, T. €. BO30YKICHHE
IPaXXJaHCKUX /€N, OIPE/EICHUE IIPEAEIOB CyIeOHON 3alUThl, OCYLIECTBIECHUE 3alUTHI B BBIIIECTOSIUX CylaX,
HCIIOJIHUTEJIBHOM TIPOM3BOACTBE. HU CyJ mepBOi MHCTAHIMM, HU BBILIECTOSIINE CYJbl 110 CBOEH MHHUIMATUBE
TpaXJIaHCKHE JieTia He BO30YKIaloT.

2. PazpenmrensHO-UMIIEPATUBHBIA METOJ, KOTOPBIH O0ecrieYnBaeT IOPUINUYECKH 3aHHTEPECOBAHHBIM yUYaCT-
HUKaM TpoIlecca BO3MOXKHOCTh COBEpIIATh HEOOXOAWMBIE JIsi OCYIIECTBICHHS 3allUThl MPOIECCYallbHBIE JCH-
CTBHUs, YKa3aHHbIE B 3aKOHe. IIpeneibl ocyllecTBICHUs AEUCTBUH KOHTponupyroTcs cyaoM. Cyl oka3bIBaeT co-
JECHCTBHE Yy4aCTHUKAM IIPOLECCa B PEAU3alMi UMM CBOUX IIPaB, paspelacT IPaKAaHCKHE [IeNa, OCYIIEeCTBIIASL
3alUTY IIpaBa.

3a0auu TpaxXJaHCKOTO MPOLECCYaTbHOTO MpaBa CIeIyIOIHue:

e obecrieueHne MPaBUIbHOTO U CBOEBPEMEHHOI'O PACCMOTPEHHUS U Pa3peleHUs CyAaMu TPaKIAHCKUX Jell, HC-
MOJIHEHUS Cy1eOHbIX IOCTAaHOBJICHUH U APYTHX aKTOB, MOUICKALIUX UCIOIHEHHIO;

® 3aIMTa [IPAB ¥ OXPAHSAEMbIX 3aKOHOM MHTEPECOB IPaXKJIaH U IOPUANYECKUX JIULI;

® BOCIIMTAHUE TPAKIAH B JYXE YBAXKEHUS M HCIOJHEHMS 3aKOHOB, NPEAYNPEXKIACHUS IPaBOHAPYLICHUI,
YKPEIUIEHHUS] CUCTEMBI X03IHCTBOBAHMS U Pa3INYHBIX POPM COOCTBEHHOCTH.

Cucmema 2paddcoancKo20 npoyeccyanbHo20 npaea ONPEeAessieTCs] COBOKYMHOCTBIO TPaKAAHCKUX MPOILEcCy-
aTbHBIX HOPM, PETYJIMPYIONINX MIPABOCYIHE 110 IPaskAaHCKHUM JieflaM, B TIOAPA3/essieTCs CIIeTyIOmNM 00pa3oM:

® 00was wacmu, KOTOpas CONEPHKHUT HOPMBI, €AUHBIE IS BCEIO IPaKJAHCKOT'O IIPOLIECCca: OCHOBHBIE MOJIOXKE-
HUSL O TPaKAAHCKOM CYIONPOM3BOJICTBE, €r0 3ajadax, MpaBe Ha oOpalleHue 3a CyAeOHOH 3alMTol, crocodax
3alIMTHI, BUAAX CYJOMPOU3BOJCTBA, IPHHLIMIIAX IPAXKIAHCKOTO CYAONPOU3BOACTBA; OOIIME MOJIOKEHHUS O CyAax U
HX JAOJDKHOCTHBIX JIMIAX; O MOABEJOMCTBEHHOCTH U MOACYJHOCTH IPAXKIAHCKHX JIEJT; O IPAaBOBOM CTAaTyCe y4acT-
HUKOB; O JJOKa3aTeIbCTBAX U JOKA3bIBAaHUU U JP.

® ocobenHas yacmy, KOTOpask peryaupyeT HOPSI0K PacCMOTPEHUS M pa3pelieHus CyJOM IepBOH MHCTaHLIUHU
WCKOBBIX JIEJT; JIeJI, BO3HUKIINX U3 aAMUHUCTPATUBHO-TIPABOBBIX OTHOLIEHHUH; 0COOOTO M MPUKAa3HOTO MPOU3BO/I-
CTBA; MOPSIOK PACCMOTPEHUS M PA3PELICHHS JAEJ B KACCALMOHHOM, HAaJA30pPHOM IIPOU3BOJACTBE U IO BHOBb OT-
KPBIBIIMMCSl OOCTOSITENILCTBAM; OCYILECTBIICHHS HMCIOJHUTENHFHOTO MPOM3BOJACTBA U Jp. B ocoOeHHYyI0 YacTh
BKJIFOUAIOTCS BOIIPOCHI JEATEIBHOCTH HOTapHaTa, TPETEHCKNUX U TOBAPHUILECKHUX CY/I0B.
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1.2. IlppHIANIBI TPAKAAHCKOTO
NpoueccyajbHOro npapa. UCTOYHAKHA rpaskaaHCKOro
NpoLeccyalbHOro npasa

Ipunyunsi — OCHOBHBIC YKa3aHHsI 3aKOHOJATENS YYAaCTHUKAM TPaXXIAHCKOTO Ipolecca U Cydy, NPU3BaHHbIC
o0ecreYnTh NPaBUIIbHOE U CBOEBPEMEHHOE PACCMOTPEHHE U Pa3pellieHne TPaKIaHCKUX JIel, UCTIOJIHEHHE Cye0-
HBIX TTOCTAHOBIICHUH M IPYTHX aKTOB, MOJUICKAIINX MCIIOHEHHUIO, 3aIlIUTY TPaB U OXPaHIEMBIX 3aKOHOM WHTepe-
COB FPpaXJaH U IOPUIUIECKUX JIUII.

IHpunyunsl epasxcoanckozo npoyecca CBI3aHbl B €INHYIO CUCTEMY, OHH B3aUMOOOYCIIOBJICHBI U MOJKPETIISIOT
IpyT apyra, obecreyrBas pa3BUTHE Ipolecca Mo JAeily, YCIelHOe TOCTHKEHHE ero Lened. Briaensior cienyro-
HIME NPUHYUNLL TPAKIAHCKOTO Mpoliecca:

1. [IpyHLMTIEBI, ONpENeNsIoIie MOJIOKEHHE B MPOIeCCe U OCHOBHBIC HAMpAaBICHHS ACATEILHOCTH CTOPOH U
JPYTUX JIUIL;

® YBa)KEHHSI JOCTOMHCTBA JINYHOCTH;

® paBeHCTBA IPaKJIaH Mepes 3aKOHOM U CYIOM;

® [IpaBa MOJIb30BATHCA IOPUINUECKON TIOMOIIBIO;

® pa3bsICHEHHS NpaB 1 0053aHHOCTEH B IPpakJaHCKOM IIPOLIECCe;

® TUCTIO3UTHBHOCTHY;

® rOCYJapCTBEHHOTO U OOLIECTBEHHOT'O COJEHCTBUS B 3aIIUTE TPaXKIAHCKHX MPAB;

® COCTS3aTENBbHOCTH;

® pPaBEHCTBA CTOPOH.

2. IlpuHIUIBL, ONpEeACIISIIONINE CTaTyC U OCHOBHBIC HAIIPABJICHUS IEATEIBHOCTH CyIa!

® OCYIIECTBIICHUS MTPABOCYAUS TONBKO CYJIOM;

® Ha3HAYaeMOCTH;

® CTMHOJIMYHOTO U KOJUIETHAILHOTO PACCMOTPEHHUS TPAXKAAHCKUX JIEIT;

® HC3aBHCHUMOCTH CYI[Cﬁ 1 MMOJYMHCHUS UX TOJIBKO 3aKOHY,

® BLISICHCHUS HCﬁCTBHTCHBHbIX 06CTO$1TCHBCTB Jcia,

® pa3pelieHys el Ha OCHOBaHUH 3aKOHA (3aKOHHOCTH);

® 1IpaBa Ha 00KaJIOBaHUE CYACOHBIX MIOCTAHOBJICHUN U UX 00S3aTEILHOCTH;

® HaJ30pa BBIMIECTOSIINX CYIOB U IPOKYPOPCKOTO HA/I30pa 33 3aKOHHOCTBIO Cy/IEOHBIX TOCTAHOBJICHUH.

3. Ilpunnunsl, onpeaensronye GopMbl 1 METOABI IIPOLECCYaTbHON AEITEIbHOCTH:

® TOCYIapPCTBEHHOTO SI3bIKA CYIOMIPOU3BO/ICTBA;

® IJIaCHOCTH;

® YCTHOCTH;

® HEIMOCPEICTBEHHOCTH;

® [IPOLECCYAIBHONM IKOHOMHUH.

4. [TpyuHIMITEL, alpecOBaHHbIE CTOPOHAM U IPYTHM YYaCTHHKAM I'PaKIaHCKOTO CYA0NPON3BO/ICTBRA!

® yeadicenust docmourcmea auunocmu. Yenosek, ero mpasa, cBoOOJIbI, TapaHTHU peaM3allii THX MPaB U
CBOOOI SBJISIIOTCS BBIIICH IEHHOCTBIO U 11€JIbI0 O0IIEeCTBA ¥ FOCYAapCTRa;

® pageHCcmea 2padicoan neped 3aKOHOM U CyYOOM HE3aBUCHMO OT TPOHUCXOXKJICHHUS, COIMAILHOTO M HUMYIIIe-
CTBEHHOT'O TIOJIOKEHHUSI, PACOBOM M HAIIMOHAJILHOM MPUHAJICKHOCTH, 110J1a, 00pa30BaHusl, SI3bIKa, PSJIUTHUU U JIP.;

® 1pasa noavb308anUsl OPUOUYECKol nomowvio. Kaxplii IMeeT NpaBo Ha IOPUIUYECKYI0O TIOMOIIb JJIsl OCY-
MIECTBJICHUS ¥ 3alUTHI TIpaB M CBOOOA (IIPaBO TOJB30BATHCS MOMOIIBIO aJIBOKATOB B CyJl€, FOPUCKOHCYIIBTOB).
AJIBOKaThl OKa3bIBAIOT OCCIUIATHYIO HOPHIMYECKYIO IMOMOIIL UCTIIAM B CyJaX MEPBOW MHCTAHIIMU MPH BEICHUHU
ACJT O B3BICKAHUHW AJIMMEHTOB, TPYAOBBIX JCJI; A€ O BO3MCIICHUU BpE€aa, IPUIYMHCHHOIO CMCPTHIO KOPMMUJIbLA,
HACTYIHBIICH B CBSI3U C pabOTOH;

® COCMA3aMENbHOCIU U PABEHCMBA CHOPOH.

5. [IpuHIUIIBL, KacaloNIUecs MOJIOKEHHS U ESTEIBbHOCTH CYI0B:

® OCYIIECTBIICHUS ITPABOCYIUS TONBKO CYJIOM;

® PACCMOTPECHUA I'PAXKIAHCKUX ST CyAbiAMH, Ha3HAYaCMbIMU UJIU I/I36I/IpaeMBIMI/I B YCTAaHOBJICHHOM 3aKOHOIa-
TCJIBHBIMU aKTaMU IMOPAAKE;

® CIUHOJIMYHOTO M KOJIJIETHATILHOTO pacCMOTpeHHs Jen. Jlena nepBoil MHCTAHIIMK PacCMAaTPHBAIOTCS CYAbIMHU
EIMHOINYIHO (MCKIIIOYCHHE — CyneOHas KOJUICTHS 10 MaTeHTHRIM Aenam BepxosHoro Cyma PecmyOmuku bema-
pyce); §

® HC3aBUCHUMOCTH CYJCHU U IOJYUHCHUA UX TOJIBKO 3aKOHY,

® 3aKOHHOCTHU (HCHOHYCTI/IMOCTI) BMEIIATECIIBCTBA B JACATCIIBHOCTDL CyJia 11O OTIPABIICHUIO IIPaBOCYyaUA U OTBET-
CTBEHHOCTb 32 TAaKOE BMEIIATEIbCTRO).

6. [TpuHnumel, onpeaensronpe GopMbl 1 METOBI IPOIECCYaTbHON A TEILHOCTH:

® 513bIKA CYOONpou3600cmea. I'ocy1apcTBEHHBIME SI3bIKAMU SIBIISTIOTCST OENIOPYCCKUI U pycckuii. Jlutiam janHo
IIpaBO O3HAKOMHUTBLCA C MaTc€puajlaMu Ac€jia U y4aCTBOBAThb B CYJIC6HBIX Z[eﬁCTBHiIX 4yepe3 MnepeBog4ymKa, rnpaBo
BBICTYIIATh Ha A3BIKE, KOTOPBIM OHHU IOJIB3YIOTCH;

® 2nacnocmu cydebHozo pazoupamenvbcmea. Pa3duparebcTBO CyIeOHBIX JIe BO BCEX CylaX SIBISIETCS OTKPbI-
ThiM. [1yOnmudHOe orialnieHue pelieHui MpejoCcTaBIseT BO3MOKHOCTh 3HAKOMUTBCSI C MaTepHaiaMu Jiefa, Jenarhb
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BBINKMCKU M3 HUX, CHUMAaTh KOIMH JOKYMEHTOB. 3aKphIThle CyAeOHbIE 3aceaHusl JOMYCKAlOTCs MPHU OXpaHe CBe-
JCHUH, COoJlep KalliX TOCyTapCTBEHHYIO WIM KOMMEPUYECKYIO TalfHy JINOO TaliHy YCBIHOBJICHUS H Ap.

Hcemounuxkamu 2pascoancko2o npoyeccyanvbHo2o npasa SIBISIOTCS CIEAYIOLIME 3aKOHOAATENbHbIE U UHbIE
npaBoBble akThl PecnyOnuku bemapych, MexXIyHapoaHBIE JOTOBOPHI, B KOTOPBIX ydacTByeT PecmyOnnka bena-
pych:

1. Koncturynus Pecnyonuku benapych — 0CHOBHOM HCTOYHUK, 00JaJat0IINi BBICIIEH I0PUINUECKON CHIIOH.

2. I'paxxnaHckuii mpoueccyanbHblid Kogekc Pecyonuku benapycs.

3. 3aKoHBI, B TOM 4YHWCIIE O BHECCHUH W3MEHEHUH W JOMONHEHWH B ['pakmaHCKHii mpoleccyalbHBIH KOIEKC
PecnyOnuku Benapycs.

4. llexpetsl u Yka3ssl [Ipesunenra Peciyonuku benapyce.

5. MexnyHapoaHsie JOTOBOPEI ¢ yyactueM Pecrybnuku benapycs.

6. [locranosnenus Cosera MunuctpoB Pecniyonnku benapyce.

7. Pazpscuenus [lnenyma Bepxosnoro Cyaa Pecriyonuku benapychs.

1.3. OcoGeHHOCTH IrPaKIAHCKUX MPOLECCYATbHBIX OTHOIICHUH

I'padicoanckue npoyeccyanvHvle npasoomHouleHys: IPEJCTaBIAIOT co00l B3aUMOAEHCTBUE UX YYaCTHUKOB U
COCTaBOB CYJIOB B XOZ€ OTMPAaBJICHHUS MPAaBOCYAUS MO IPaKTAHCKUM JAejiaM, KOTOpOE YperyJupoBaHO HOpMaMH
rpak1IaHCKOT'0 IMPOLECCYalIbHOIO IIPaBa.

I'paxxnanckue mpolneccyaabHbIE TPaBOOTHOLICHHUS COCTOAT U3 3JIEMEHTOB U CTPYKTYPbI. DJIEMEHTHI COCTOSIT U3
cyna (cocTaB cyJa) U y4aCTHHUKOB.

Yuacmuuxamu rpaxxJaHCKOTO CyIOMPOU3BOJICTBA ABIIAIOTCS CIIEIYIONINE JIHIA:

® IOpUANYECKH 3aMHTEPECOBAHHBIC B UCXOJIE Jiela UCTell U OTBETYMK. Mcrer obpamaercsi B Cy/1 ¢ UCKOBBIM 3a-
spnerreM. OTKa3aTh B IPUHATHH UCKOBOTO 3asBJIICHUS Cyll HE MMEET MIPaBa, ik [P COCTaBJICHUH U TIOAade Co-
OmoeHsl TpeOoBaHUs 3aKoHa. Bo30yauTh nesio mo coOCTBeHHON MHHULIMATHBE cyJ He MoxkeT. Cyn paccMarpuBa-
€T JIeJI0 JIMIIb B Mpefiesiax 3asiBICHHOTO HCKOBOTO TpeOoBaHus. [Ipu BhIHECEHMM pelIeHHs CyJl He UMEET MpaBa
0e3 coryacus UCTIa U3MEHUTH MPEMET M OCHOBAHUE HCKA;

® HE3aMHTEPECOBAHHbIE B UCXO/E AeTIa.

Cyo aBnsietcst 00s3aTEBHBIM YYaCTHHKOM CYAOTIPOU3BOICTBA IO Kaxa0oMy feny. OH IpHHUMAET OT UCTIA HC-
KOBOE 3asBJICHHE, 2 OT OTBETUYMKA — BO3PaKEHHUS] MPOTUB MCKA; MPOBEPSIET JOKA3aTeNbCTBA CTOPOH, MMPHHUMAET
peleHue.

Taxum 00pa3oM, cyll M YIaCTHUKH B COBOKYITHOCTH COCTABIISIIOT €IMHYIO0 CUCTEMY, HIMEHYEMYIO TPaKJaHCKUM
MpolecCyalbHbIM MPABOOTHOIICHHEM.

PaznuuaroT 1Ba BuJa B3aMMOJACHCTBHI: MOJOXKHUTENBbHOE (COTPYIHUUECTBO) M OTpULarenbHoe (0opb0y). Cum-
TaJN0Ch, YTO TPAKIAAHCKUH TpoIlecc MpeNcTaBisieT co0oi 6opr0y. Mexmy CTOpOHaMHu B JieflaX UCKOBOTO MPOH3-
BOJICTBA WJIET COCTs3aHue, 60prOa. To, UTO BEIMTPBIBAET OJIMH, TepsieT Apyroi. Ho Mexmy cyaom u mpoKypopom
He cymiecTByeT 00prObl. Cy/1 COTpYAHUYAET C KXKIBIM M3 JIUII, YYACTBYIOIIMX B JIeJie, 1 CTOPOHBI MOTYT COTPY/-
HUYaTh MEXIy co0ol. B 1enom, nponeccyanbHas 1esTEeNIbHOCTD SBISIETCS CIUTABOM OOPBOBI M COTPYAHUYECTBA,
410 00EeCeYnBaET ONITUMAILHBIE YCII0BUA NJIA OCYUICCTBIICHUA IMTPABOCYAHNS IO I'PAXKIAHCKUM JI€JIaM.

1.4. ITonsiTHE MOABETOMCTBEHHOCTH IPAKIAHCKHUX J1eJ1 CyAaM.
MMoacy HOCTHL rPaKAAHCKHUX e

3amyTa HapYIICHHBIX MPAaB OCYIIECTBISETCS OOIIUM, XO3SIMCTBEHHBIM, TPETCHCKUM CylaMH, B aMUHUCTpPa-
TUBHOM mopsake. OHHM BIpaBe pa3periarh TOJBKO T€ JeNla, KOTOpble OTHECEHBI K MX BEACHHUIO, T. €. TOJBEIOM-
CTBEHHBI HM.

ToosedomcmeenHocms — OTHOCUMOCTD HY)KJAIOIIUXCS B TOCYJIapCTBEHHO-BIACTHOM pa3pelieHnd CIOPOB K
BEJICHHUIO TOCYAapCTBEHHO-00IIECTBEHHBIX OPraHOB U TPETEUCKHUI Cy I0B.

PaznuuatoT crenyromme 61ost no08e00MCmMEEeHHOCMU.

® B 3aBHCHMOCTH OT OPTaHOB, K BEJICHHIO KOTOPHIX OTHECEHO pa3pelieHune Ael (I0ABeJOMCTBEHHOCTh el Cy-
nam (0OIIIM, X03SCTBEHHBIM); TPETEHCKIM, TOBAPHUILIECKUM CyJaM; aIMUHUCTPATUBHBIM OpTaHaM);

® B 3aBHCHMOCTH OT Xapakrepa jei (IIOABeTOMCTBEHHOCTD JIEl HCKOBOTO MPOM3BOJICTBA; BO3HUKIINX U3 a/l-
MUHHCTPATUBHO-TIPABOBBIX OTHOIIEHHI; 0COO0TO TIPON3BOJICTBA; IPUKA3HOTO MTPOM3BOJICTBA).

CynaM noiBeZIOMCTBEHHBI U JIPYTHE JIeNla, OTHECEHHBIE 3aKOHOIaTEIbHBIMH aKTaMHU K MX KOMIIETCHIINH.

B 3asucumocmu om xoauuecmea 10pucOUKYUOHHbIX OP2aHO8 TIOJBEIOMCTBEHHOCTD Pa3JIeIsieTCsl CISAYOIUM
oOpa3oM:

® eIMHUYHAA (PAaCCMOTPEHHE OIPEIENeHHON KaTeropuy el YKa3aHHbIM B 3aKOHE OpraHoM (B oOmiem cynue —
pacropxenue opaka));

® MHOXXECTBEHHas (PacCCMOTPEHHNE OIIPEIETICHHON KaTeropuy /Il HECKOJIIbKIMHU PAa3INIHBIMU OpraHaMH).

CyIecTBYIOT CIEAYIONINE BUIBI MHOKECTBEHHOM MOIBEIOMCTBEHHOCTH:

® anbmepHamugHas. JlomycKaeT pa3pelieHre 1eja He TOJNbKO CYJOM, HO M JPYTUMHU IOPUCAUKIIMOHHBIMA Op-
rasamu (aIMAHUCTPATUBHBIMHU, HOTAPUAIBHBIMH) TIO BEIOOPY HCTIIA;



® 002060pHas. Jlena, MOMUMO yKa3aHHOTO B 3aKOHE OpraHa, YIpaBOMOYEHHOI'O Ha MX pa3pelieHHe, MOTYT
OBITH MO COIJIAIICHHUIO 3aMHTEPECOBAHHBIX JIMI] MIEPEAaHbl Ha pa3pelleHre Opyroro opraHa (TpeTelcKoro, TOBa-
PHILECKOTO CYIOB);

® ycnosnas. J1eno MoajaeKuT pacCMOTPEHHIO B CyJ€ TOJBKO MPHU HACTYMJIECHUM MPEAYCMOTPEHHOTO 3aKOHOM
ycnoBus (pa3peuieHusl HaliMoJaTessl Ha IepeyCTPONCTBO U MEPEIUIaHUPOBKY JKMJIOTO TMTOMELICHUSI — [0 CHopaM
MEX/1y YIEeHaMU CEMbH HaHUMATEIs);

® umnepamusHas. J1eno nojuiexXuT pacCMOTPEHUIO HECKOJIBKUMH FOPUCAUKIIMOHHBIMU OpraHaMH B OIPEEIICH-
HOM 3aKOHOM I10CJIeIOBAaTENFHOCTH (CHA4ajIa BHECYACOHBIM OPraHOM, 3aTE€M CYAOM);

® 1008€00MCMBEHHOCb CEA3AHMBIX MedcOy coboll mpebosanuil. 1Ipu IpeabsIBICHIH HECKOIBKUX CBSI3aHHBIX
MeXIy co0oil TpeOOBaHM, U3 KOTOPBIX OAHHU MOABEIOMCTBEHHBI 00IeMy Cyqy, a Apyriue HHOMY, Bce TpeOoBa-
HUS pacCMaTpUBAIOTCS B 00LIEM Cy€.

Obwemy cy0y MOIBEIOMCTBEHHBI JIeJIa TI0 CIIOPaM, €CIK XOTsI Obl OMHON M3 CTOPOH B CIIOpPE SIBJISAETCS rpax/a-
HuH. Cyobexramu XossiictBenHoro Cyzaa Pecnybnuku Benapych SIBISIIOTCS FOpUANYECKUE JTUIA, HHIUBHIYAIb-
HBIE MIPEANPUHUMATENH, TOCYJapCTBEHHBIE Opranbl, Peciybnuka benapyce, aqMUHHCTPaTHBHO-TEPPUTOPHATILHBIC
€/IMHUILIBI, KOMMEPUYECKUE OpTaHU3aLIH.

B mpemeiickuti cyo mo corianieHuI0 CTOPOH MOTYT IepeaaBaThCsl TPaKIaHCKO-TIPABOBBIE CIIOPHI MEXKILY JIIO-
ObIMH cyOBEKTaMU TpaBa, BO3ZHUKAIOIINE TIPH OCYIIECTBICHNH BHEIIHETOPTOBBIX WIIM UHBIX BUIOB MEXIYHAPOI-
HBIX M DKOHOMHYECKHMX CBSA3€H, €CIN MECTOHAXOXACHHE WM MECTOXKUTEIBCTBO OJHOTO M3 HUX HAXOAWUTCS 3a
rpanuuei Pecnyonuku benapych, nHBIE CIIOpBI SKOHOMHYECKOTO XapakTepa.

Tosapuweckue cyovt N30UparoTCsi 0OIIECTBEHHBIMU OPraHU3aMSIMU (TPYIOBBIMU KOJUIEKTHBaMH, TPodcoro3-
HBIMH OpraHuzanusmMu). MM 1moaBeIOMCTBEHHBI Jiejia, BOSHUKAIOIINE U3 >KUIIUIIHBIX MPAaBOOTHOIIEHUH (110 Hc-
MOJIb30BAHUIO MOJCOOHBIX MOMEIIEHHH, 00 OmIaTe KOMMYHAJIbHBIX YCIYT, O HApYIICHUW MPaBUJ BHYTPEHHETO
pacropsiika B KBapTUpPax), CEMEIHBIX TPaBOOTHOLIECHUH (0 HEJOCTOIHOM OTHOILLIEHUH K POJIUTENSIM, IIOBEJCHUN B
ceMbe), TPYIOBBIX PABOOTHOILIEHHH (O MPOTyJIe, paCIUTHU CIIUPTHBIX HAITUTKOB H JP.).

Obwas podosas nooOCyOHOCMb Pa3TPaHNINBAET KOMIICTEHIIMN HIDKECTOSIIUX W BBIICCTOSIINX CICIHATN3H-
POBaHHBIX 3BEHBEB CYJNeOHON CHCTEMBl. Pa3nnyaioT KOMIETEHIHIO paHOHHBIX (TOPOACKHX) CYAOB, 00IAaCTHBIX
(MuHCckoro ropojckoro) cynos u Bepxoaoro Cyna Pecniyonuku benapych mo pacCMOTPEHHIO U pa3peIICHUIO
IpaX/IaHCKUX JIe] [0 MepBOH MHCTAHLIUH.

Pationuwiii (copoockotl) cyo paccMaTpUBaeT MO MEPBOY MHCTAHIIUH BCE TPaKIAHCKHUE JIeNIa, 3a UCKIIOYCHHEM
JIeJ1, OTHECEHHBIX K MOJICYTHOCTU APYTUX CYJIOB.

Obnacmuvim (Munckomy eopoockomy) cyoam TOACYIHBI Jeia TI0 )Kano0aM Ha OTKa3 B PEruCTpallid MECTHBIX
OOILIECTBEHHBIX 00BEIMHEHNH IPaX/IaH; 10 jKanobaM Ha 0TKa3 B PETUCTPALlMU HHUIIMATUBHOM IpyMIibl 001acTHO-
ro pedepeHayMa U MO BBIIBMKEHUIO KaHIWAaTa B JenmyTarbl obmactHoro CoBera; 00 YCBIHOBICHHHM WHOCTpaH-
HBIMU TpaXkJaHaMu JieTell Ha Tepputopuu Pecnyonuku benapyce; mo 3asBieHHsIM 0 pU3HAHUK 32a0aCTOBKH He-
3aKOHHOM.

Bepxosnomy Cyoy Pecnybauxu benapycwy NOACYAHBI e 10 jkajo0aM Ha 0TKa3 B PETUCTPAIIUU pecyOnuKaH-
CKOTO HJTH MEXIYHAPOJHOTO OOIIECTBEHHOTO O0BEAMHEHHS, O MPEKPAIICHHN HX JEATEIILHOCTH; 10 Kaobam Ha
OTKa3 B PETUCTPAIMH TOJMTHYECKUX MapTHi, 0 MPEKPalIeHNH UX JESITEIBHOCTH; 10 kKajlo0daM Ha OTKa3 B peru-
CTpallMy WHHUIIMATHUBHON TPYNIBI PECIyOIUKAaHCKOTO pedepeHayMa HlM ero OTKJIOHEHWH; Ha pemleHus [Ipesu-
nenra PecriyOnmku benapych mo Bompocam TpakaaHCcTBa; 0 npu3HaHuK BeIOOpoB [Ipesunenta Pecybnuku bena-
pych HEACWCTBUTENBHBIMHU U JIP.

Cneyuanbnas po0osas noocyoHocns ONpeeNsseT KOMIETEHIIMIO BOSHHBIX Cy0B bemopycckoro BOEHHOTO Cy-
Jia, a TaKke CyneOHOW KOJUIerHH IO MaTeHTHBIM jaeiaM Bepxosnoro Cyaa PecnyOnuku benapych. Mexrapau-
30HHBIC BOGHHBIE CyJIbl pACCMATPUBAIOT 0 TIEPBOW MHCTAHIIUH JieJia M0 CIIOpaM BOCHHOCTYKaIuX 00 YBOJIbHE-
HUM C BOGHHOH CITy>KOBI, O TIePEeBOIax, BOZMEIICHUH MAaTEPUATLHOTO yillep0a, MpeloCTaBIEHNH OTITyCKa, 110 Ka-
700aM BOCHHOCITY>KaIlIUX Ha HEMPaBOMEPHBIE AEHCTBHS JOJDKHOCTHBIX JIUII U JIP.

Ob6nactHbiM, benopycckoMy BOGHHOMY CYAY MPEIOCTAaBIISIETCS MPaBO U3bSITH JHOOOE AETI0 M3 PaHOHHOTO
(MeXTapHU30HHOTO) Cy/a, HAXOMALIErocs: Ha TePPUTOpUH 3TOi obnact, a BepxosHomy Cyny Pecny6nuxu be-
Japych — U3 M000T0 00IIEro cyjaa ¥ NPUHSTH €ro K CBOEMY MPOU3BOJICTBY B KAUeCTBE Cy/a MEePBON WHCTAHIIHH.
3TO MPOUCXOAUT JIHUIIb B CIyYasx, KOTJa JeJI0 MPEACTABISAET CIOKHOCTh B Pa3pEeIIeHNH UM UMEET OOIIeCTBEeH-
HBIW UHTEpEC.

[lo meppumopuanvroii noocyonocmu IPOU3BOIAUTCA pa3TpaHUUEHHE KOMIETEHIIMHU 110 PACCMOTPEHHUIO U pas-
PEIICHUIO TPAKIAHCKUX JeT MEXAY Cy/JaMU TIepBOTo 3BeHa (MEeXIy palOHHBIMHU WM MEXTapHU30HHBIMH) B 3a-
BHCHUMOCTH OT TEPPUTOPHHU UX JAESITETHHOCTH.

B nckoBOM Mpon3BOACTBE pa3IMyaloT CIAEAYIONINE BUIBI TEPPUTOPHATEHON OACYTHOCTH:

® 06was meppumopuanvras. VICK TOIKEH NPEAbIBIATECS B CyH 1O MECTY XHUTEIbCTBA OTBETUMKA, a UCK K
IOPUIINYECKOMY JIAIY — 110 MECTY €r0 HaXOXKICHUS, YKa3aHHOMY B YCTaBe WM YUPEIUTENLHOM JIokyMeHTe. O0-
e TpaBwiia JOJDKHBI MPUMEHSTHCA, €CITH MHOE He MPEeIyCMOTPEeHO | pakIaHCKUM MpoIecCyalbHBIM KOJIEKCOM
PecrryOonuku benapycs;

® anbmepHamugHas (no vlbopy ucmya). 1103B0OJSET UCTIy BMECTO MIIM B CHITy HEBO3MOXXHOCTH HCIOIB30Ba-
HUs 00IIero mpaBuiIa TEPPUTOPHATIEHON MOICYTHOCTH UCTIOIB30BATh €Ie OJMH MM HECKOJIBKO BapHUaHTOB OMpe-
JIeJIEHUS] TEPPUTOPHATBHOM MOJICYTHOCTH, €CIIM 3TO MpeaycMOTpeHo [ pakTaHCKUM Mpo1ecCyaabHBIM KOJIEKCOM



PecnyOnuku Benapych nu6o qpyrumu 3aKOHaMH JUIsl OTIPENIeNICHHBIX CIydaeB WM Kateropuid gen. OHa MOXKeT
OBITh pear30BaHa 10 BO30YKICHHUS TPasKAAHCKOTO Jea. ANbTepHATHBHAS MTOACYIHOCTh HE MOXET OBITh IpUMe-
HEHa, €CJIM ACUCTBYET UCKIIOUNTENbHAS WIN UMEETCs COTJIallleHue O JOTOBOPHOM moacyaHocTH. OHa co3maercs
U1 ynoOcTBa ucTHa (IPH HEM3BECTHOCTH MECTa JKUTEIHCTBA OTBETUMKA; TSl YMEHBIICHHUS PacX0JI0B, CBI3aHHBIX
C SIBKOH B Cyq).

ITo mecmy orcumenscmea ucmya MOTYT IPEIBABIATHCA UCKU O B3BICKAHUM AJIMMEHTOB; 00 YCTaHOBJIEHUHU OT-
LIOBCTBA; O PACTOPKEHUU Opaka C JUIOM, IPU3HAHHBIM B YCTAHOBJICHHOM IOPSAKE OE3BECTHO OTCYTCTBYIOLIHM,
HE/ICECIIOCOOHBIM, a TaKKe C JIMIIOM, OCYKJCHHBIM 3a COBEpIICHUE MPECTYIJICHUS K JTUIICHUIO CBOOOIBI HA CPOK
He MeHee 3-X JIeT; O pacTopskeHHH Opaka, Korza MpH HCTIE HaXOASITCS HECOBEPUICHHOJETHUE AETH; O BO3MeELIe-
HUU BPENd, IPUYMHEHHOIO IPAKJAHUHY HE3AKOHHBIM OCYKICHHEM, HE3aKOHHBIM IPUBJICYEHHEM K YTrOJIOBHOM
OTBETCTBEHHOCTH, HE3aKOHHBIM IIPUMEHEHHEM B KAUECTBE MEPBI IIPECEUCHNUS 3aKIIIOUEHUS 110 CTPaXKy, HE3aKOH-
HBIM HaJIOKEHUEM aMUHUCTPATUBHOTO B3BICKAHUSI B BUJIC apecTa WM UCIPABUTEIbHBIX paboT.

B cooTBeTcTBUU € NPaBUIIAMU UCKTIOYUMENbHOU NOOCYOHOCMU HEKOTOPbIE KaTErOpUH T'PaXJaHCKUX JIE] MO-
TYT paccMaTpHUBaThCS TOJBKO B Cylax, CIEMUATbHO YKa3aHHBIX B 3aKOHE. JTa MOJCYJHOCTh BBEJEHA C YUETOM
0c00EHHOCTEH HEKOTOPBIX KAaTErOpuil e ¢ LEeNbI0 MaKCUMaJIbHOTO MPUOIDKEHUS K Cyly OOBbeKTa cropa HiIu
MeCTa HaXOXKACeHUS HeOOXOAUMBIX JUIsl pACCMOTPEHUS J1eNa JoKa3aTenbCTB. VICKH 0 TipaBax Ha 3eMeJIbHbIC y4acT-
KM, 3[JaHUs1, COOPY)KEHUs, Ipyrue 0ObEKTHI, CBS3aHHBIE C 3eMJICH, a Takke 00 0CBOOOXKICHUU UMYILECTBA OT ape-
CTa NPEABSBISIOTCS TI0 MECTY HaXOXKJICHHS 3TUX O0BEKTOB HIIM apecTOBAaHHOTO HMYIIECTBA.

Hozosopnas noocyonocms MO3BOJISIET CTOPOHAM CAMHUM IO MHCBMEHHOMY COIVIACHIO ONpPENENSATh UCXOAs U3
CBOUX MHTEPECOB CyJl, KOTOPBIK OyJeT paccMaTpUBATh CIOP, YK€ BO3HUKIINN WJIM MOTYIIMH BO3HUKHYTb. [loro-
BOPOM O IOACYJHOCTH HEJb3sl U3MEHHUTb MCKIIOYUTEIBHYK) TEPPUTOPHAIBHYIO NOACYAHOCTb. Hecmorpst Ha
HaJu4ue J0roBopa O IOJACYAHOCTH, CTOPOHA, 3asBILSIFOLIAs UCK KaK BCTPEYHBIM, JOJDKHA PYKOBOJCTBOBATHCS
MOJACYIHOCTBIO BCTPEUHOI'0 UCKA. JJOTOBOPOM O IOACYIHOCTH HENb3s TAKKE U3MEHUTh POJOBYIO IIOJCYIHOCTb.

Iloocyonocmu no césa3u 0en (IIOJCYAHOCTb BCTPEUHOT'O UCKa U I'PayKIaHCKOI'O UCKa, BBITEKAIOIIET0 U3 yroloB-
HOro siesia) o0ecreunBaeT BO3MOXKHOCTb PACCMOTPEHUsI B OIHOM IIpoliecce B MOPSIKE TPaKJaHCKOIO WM yro-
JIOBHOT'O CYJOIIPOU3BOJCTBA JIBYX B3aUMOCBS3aHHBIX J€JI. BCTpeuHBI MCK HE3aBUCUMO OT €ro IOACYJHOCTH
HOPEABSBILSIETCS B CYJ 10 MECTY PACCMOTPEHHUS NIEPBOHAYAIBHOIO MCKa. [I0ACYyTHOCTh BCTPEUHOIO MCKA UCKIIIO-
YaeT MCIOb30BaHUE 00IIeH TepPUTOPUATBEHOMN, aTbTEPHATHBHOM, JOTOBOPHOH U HCKITIOYUTENLHON MOICY THOCTH.
Ecnu TpeboBaHue o pa3zaesne CTpoeHUs MEXIY CYIPyTraMy 3asBJICHO OTBETYUKOM K UCTILY B JIeJIe O PaCTOPKEHUU
Opaka, TO OHO pacCMaTpUBACTCS CYJIOM, IPUHSBIIUM 3TO JIEJI0O K CBOEMY MPOU3BOJICTBY BHE 3aBUCHMOCTH OT Me-
CTa HaXOXKJICHUSI CTPOCHHUSI.

B cuny noacyHOCTH BCTPEYHOI'O UCKA MOYKET U3MEHATHCS M POJOBAs IOJACYIHOCTD, HO JIMIIb IIPUA YCIOBUM,
€CITU TepPBOHAYANILHBINA UCK OBLT PUHST BBIIECTOAIIMM CYAOM K CBOEMY PACCMOTPEHHUIO.

2. YYHACTHUKHU I'PAKJAHCKOI'O CYIAOITPOU3BOJACTBA
Ilhan

2.1. TloHsiTHE YYaCTHUKOB TPaXKAAHCKOTO CYAOIPOU3BOICTBA.

2.2. CTOpOHBI TpaXIaHCKOTO cyaonpon3BoacTsa. [IpeacraBureni.

2.3. TpeTbu JMna, 3asBISIONIAE CAMOCTOSITENbHBIE TPEOOBaHUS HA TIpeAMET cropa. TpeThu JUIa, He 3asBIIsi-
IOIIME CAMOCTOSITEbHBIX TPEOOBAaHUI Ha MPEIMET CIIOpa, UX MpaBa 1 00s3aHHOCTH.

2.4. Yyactre poKypopa B TPaKJaHCKOM CYJIOTIPOU3BOJICTBE.

2.5. YUaCTHUKM TPaXKIaHCKOT'O CYJIONPOM3BOJICTBA, HE UMEIOIINE FOPUANIECKON 3aNHTEPECOBAHHOCTH B HICXO-
Ie Jena.

2.1. llonsATHE YYACTHUKOB I'PAKIAHCKOr0 CyI10NPOU3BOCTBA

Beienstor cinenyromnme cyobeKThl IPasKIaHCKOrO POLECCYaIbHOTO IIPaBOOTHOLLICHHUS:

® Ha KOI'0 BO3JIaraeTcst 00513aHHOCTh OCYILECTBIICHUS IIPaBOCYIMS;

® KTO JITUHO 3aUHTEPECOBAH B UCXOJE €A,

® KTO yYacTBYET B IPOIIecce IS 3alIUThl HHTEPECOB IPYTHX JIUI] M UCIIOJHEHUS CBOETO CITy:KeOHOTO JI0Ta;

® KTO OKa3bIBAa€T CYAy COJIEHCTBUE B OCYIIECTBIIEHUH IIPAaBOCY IUSI.

Cyo sBisierca 00s13aTeNbHBIM YYaCTHUKOM TPaKIaHCKOTO TpoIlecCyalbHOro MpaBooTHomeHus. OH HaJleneH
BJIACTHBIMU ITOJTHOMOYHMAMH JIsI OpraHHU3allui U KOOpAWHAIKN HpoueccyanLHoﬁ ACATCIIBHOCTH, MMOAACPKAHUA
nopsaka. biaronapst atomy cya uctpedyer oT JINI U OpraHu3alui He0OX0ANMYIO HH(POPMAIIHIO, BRIHOCUT 00s13a-
TCJIIBHBIC PCHICHUSA, IIPOBOAUT UX B KU3Hb C IPUMCHCHUEM MEP IMPUHYXKICHUSA. be3 BimacTHRIX ITOJIHOMOYHIA cyn
HE MOT OBl OCYIIIECTBIISITH IPABOCYAUE.

Juuno 3aunmepecogantviMu 6 ucxooe 0ena SABISIOTCA CIEAYIOIUE:

e ucmey (ML, IO TPEOOBAHUIO KOTOPOr0 BO30Y>KIAETCs [IEJI0 U BO3HUKAET IPOLECCYalbHOE NIPABOOTHOIIIE-
HUE);



® omeemuux (K HEMY TIPEIbSIBIISCTCS UCK);

o mpemvu auya (BCTYMAIOT B yXe HadaTblid mpouecc). OHU 3aMHTEpPEecOBaHbl B UCXOAE Jeia 0e3 caMoCcTosi-
TENBHBIX UCKOBBIX TPeOOBaHM. BBICTYMAIOT B POJTH MPOIIECCYATbHBIX MOMOIIIHUKOB OTBETUHKA.

VY npouux yuacmeyrowux 6 oene auy HET JUYHOTO UHTEpeca B Mcxone aena. OHM BCTYNMAIOT B MPOILECC MU
BO30YXXJAIOT €ro, YTOObI MOMOYb CTOPOHAM, TPETHUM JIHIIAM OTCTOSITh WX 3aKOHHBIC MHTEPECHI, & CYAy OCYIIIe-
CTBUTb NpaBocyaue. K HUM OTHOCSTCS CeayIomue:

e npeocmagumenu (ONEKYHBI, aJIBOKAThl, OPUCKOHCYJIBTHI), KOTOPbIC BEIYT B Cylax Jejia CBOMX MOJONCYHbIX,
JIOBEPHUTEIIECH, FOPUIUUSCKHX JIUIL;

® 11POKYPOPbI, KOTOPBIC TIPSIBSBIISIOT HCKU HJIM BCTYIAIOT B y)KEe HauaThble Aena (MIPOKypop OCTaeTcs MpeacTa-
BUTEJIEM I'OCY1apCTBa);

® cocydapcmeenHuvle opeansl (OPTaHbl ONICKU U MOTICUUTEILCTBA), IOPUOUUECKUe TUYd U epaxcoane, TPeIbsiB-
JISTFOIIME MCKHU B 3aLIUTY MPAB U OXPAHIEMBIX 3aKOHOM HHTEPECOB IPYTHX JIHII.

Csuodemenu, sKcnepmol, nepegoOUUKU, CREYUATUCTbL, NOHAMbIE, XPAHUMENU UMYWecmed, npedcmagument
06WecmgeeHHOCHY BHITIOIHSIOT B TIPOLIECCE BCIIOMOTATEIbHYIO POJIb.

2.2. CTopoHBI IrpaskAaHCKOro cynonpoussoactsa. lipexcrasuresnn

K ropuounecxu saunmepecosannvim 6 ucxooe 0ena OTHOCATCS CIEAYIONIUE JTUIIA;

® UMEIOIINE HEeMTOCPEACTBEHHBINH MHTEPEC B UCXO/E Jiesia (CTOPOHBI, TPEThH JIMIIA, 3aIBUTEIH, TOCYIaPCTBCH-
HBIC OpraHbl, IOPUIMYCCKHE JIHIA, JOHKHOCTHBIC JIMIA, JCHCTBUS KOTOPBIX OOXATyIOTCS; 3aHHTEPECOBAHHBIC
rpaxaadHe U IOPUANYCCKUE JINIa, B3BICKATCIIN U I[OJ'DKHI/IKI/I);

® UMCIOIIIME FOCYIapCTBEHHBIN, OOIECTBCHHBIN WM MHOW MHTEPEC B UCXOJE Jeia (IPOKypop, roCydapCTBEH-
HBIC OpraHbl, OPUINYCCKUC JIMIa U I'paXJaHe, OT CO6CTB€HHOFO HMMCHH 3alllUIIAIOMUEC IIpaBa APYTUX JIML; IIPEa-
CTaBUTEITH FOPUANIECCKH 3aMHTEPECOBAHHBIX B HCXOJIE JIeja JIHIT).

K ropuouuecku nezaunmepecosanuvim 6 ucxode oena JTUIaM OTHOCSTCS CBUAETENHN, SKCIIEPTHI, CIICIIHATHCTBI,
MEPEBOAYMKH, TIOHATHIC U JIP.

Brinensior creayromue npaga opuoutecKku 3auHmMepeco8antbix 8 Ucxooe 0eid auy: TIo1aBaTh 3asiBJICHHUs, 3Ha-
KOMHUTLCA C MaT€praiaMi ACjia, ACJIAaTh BBIIIUCKU U3 HUX, CHUMATh KOIWU NPEACTABICHHBIX TOKYMCHTOB U TPC-
00BaTh WX YAOCTOBEPEHHMS, MPEACTABIATEH JA0KA3aTEIbCTBA, YIaCTBOBATh B MCCICIOBAHUH TOKA3aTEIbCTB, 3a/1a-
BaThb BOIIPOCHI APYTrUM y4YaCTHUKaM CyAONPOU3BOACTBA IO ACITY, 3asABIATH XO,HaTaI‘/'ICTBa, JaBaTb YCTHBIC U IMUCh-
MCHHBIC O6’bHCHCHI/I$I Cyay, NpeACTaBJIATL CBOU NOBObI, BO3PAXKCHUS, ITPABO 3asABJIATH OTBO/bI, IIPABO IIOAAaBATh
3asIBJICHUS ¥ 00)KAIOBATh CYyI€OHBIC TOCTAHOBJICHHUS.

Obs3anHOCMU TOPUOUHECKU 3AUHMEPECOBAHHBIX 8 UCX00e Oeld iUy BKIII0YAIOT JOOPOCOBECTHOE MOJIh30BAHUE
MMpUHAMJIC)KAIIUMHU UM IPOLICCCYAJIbHBIMHA IIpaBaMU. Bcskue nonbiTkun 3aTAHYTh NPOLECCC HUIIU OTKIIOHUTBHCA OT
CYIIECTBA JIeNIa IPECEKAIOTCS CYJIOM.

B nenmax, BO3HUKAIOIIMX U3 AOMUHUCTIPAMUBHO-NPABOBLIX OMHOULeHUL, CTOPOHBI Ha3bIBAIOTCS 3aBUTEIISIMH 1
TOCYJapCTBEHHBIM OPraHOM, OPTaHU3AINEH HIH JOJDKHOCTHBIM JIUIIOM, JIEHCTBUSI KOTOPOTO O0KATYIOTCS.

B npuxaznom v ucnonnumenvrom npouseoocmee CTOPOHBI UMEHYIOTCS B3bICKATEISIMHU M JOJDKHHKOM.

B ocobom npoussoocmee B nenax o MPU3HAHUH TpakJaHWHA OTPAHUYEHHO JE€ECIIOCOOHBIM OOPATHBIIHICS B
CY/I Ha3bIBAETCS 3aIBUTEIIEM; BTOpAs CTOPOHA — IPaXKIaHHHOM.

CTOpOHBI BO BCEX CiIydasaX NPpUPaBHUBAIOTCA K UCTIIAM U OTBECTUYUKAM.

CropoHamu MOTYT OBITH TpaxKJaHe W IOpUIWYecKue nuia, PecryOnmka Bemapychk u ee agMHUHHUCTpaTHBHO-
TEPPUTOPHUAIIBHBIC €AUMHNUIBI, OpTaHU3allluy, HC ABJIAIOIMIUECA IOPUANYCCKUMU JIMIIaMU; THOCTPAHHBIC I'PpaXIaHE U
nuia 6e3 rpakJaHcTBa HapaBHe ¢ Tpakaanamu Pecyonuku benapyce.

I/ICTCH MMpEAbABIACT TpeGOBaHI/Ie K OTBCTYHKY. OTBeT‘H/IK n3jgaracT CBOIO MO3UIHIO B BO3PAKCHHUAX IPOTHUB
rcka. Ecnu B 1ene HeT 0JTHOM W3 CTOPOH ¢ ee MO3uIlnel, HeT U criopa. CTOPOHBI JTMYHO 3aWHTEPECOBAHBI B UCXO]IC
nena.

CTOpOHBI MOJIB3YIOTCA paBHBIMH NPOLECCYAIbHBIMU IIpaBaMU. I/ICTCH BIpaB€ MU3MCHUTHL OCHOBAHHUEC WHJIU
MpeaMeT UCKa, YBEJIMYUTh WIH YMEHBIIUTH pazMep MCKOBBIX TpeOoBaHMH MO0 OTKa3zaThcs OT McKa. OTBETUHK
BIIpaB€ U3MCHUTH OCHOBaHUE BOSpa)KeHHfI IIPOTUB MCKA, IMOJHOCTHIO WJIN YaCTUYHO IIPU3HATH MCK. CTOpOHBI MO-
T'yT OKOHYUTH A€JI0 MUPOBBIM COTJIAIIICHHUEM. OIIHaKO Cya HE IPpUHUMACT OTKa3a UCTHa OT MCKa, [IPU3HAHUA UCKa
OTBETUMKOM M HE€ YTBEPXKIACT MHUPOBOC COIIAlICHUE, €CIIN OTHU )IeﬁCTBPISI OpOTHUBOPEYAT 3aKOHY WJIM HApyIIaroT
YLU-JIHOO TIpaBa.

CropoHs! 00s3aHBI CBOEBPEMEHHO SIBIATHCSA B CY/I, COOMIOAATH TOPSIOK B CyAeOHOM 3acelaHWM, COBEPIIAThH
MpoIleCCyalbHbIE JEHCTBUS B YCTAHOBIIEHHBIE CYIOM CPOKH, COOOIIATh CYAy TOJBKO TaKyro MH(pOpPMAIHo 006 OT-
HOCSIIIUXCS K JIeTy (aKTax, KOTOpble COOTBETCTBYIOT JICHCTBUTEIHLHOCTH.

IIpedcmasumenscmao ¢ cyoe — OCYIIECTBIEHHE B TPAXKIAHCKOM CYIOIMPOU3BOICTBE OJHUM JTUIIOM (TIpecTa-
BHTEJIEM) B TIpeIeiaX HMEIOIINXCSA Y HETO TTOJTHOMOYHH TIpaB M 3aKOHHBIX HHTEPECOB APYTOTO JIHIa (TIPEACTaBIISI-
€MOT0) OT €T0 UMEHHU.

HepequL JINII, KOTOPBIC MOTYT U HE MOT'YT 6I)ITL MMpEACTAaBUTEIIAMU B CYJ€ I10 I'PaXXAaHCKOMY €1y, IIPUBCIACH
B I'pakaHCKOM TporieccyaabHOM Kopekce Pecnybnuku bemapycs. Mozym 6vims npedcmasumensimu aqBOKATH,
PabOTHUKHU FOPUIMYECKOTO JuIa (M0 JeaM 3THX JIUI); POJUTENH, YCHIHOBUTEIH, OTIEKYHBI, ITOTIEYUTENH, TPe-



CTaBUTEJIN YUYPESIKACHHH, BBITIONHSIONME O0S3aHHOCTH OIEKYHOB; IPEJCTAaBUTEIN, Ha3HAYCHHBIC B MPEIYCMOT-
PCHHBIX 3aKOHOM CITy4asix CyJOM; OJIMH U3 COYYaCTHHKOB I10 JCIy.

He mocym 6vimv npedcmagumenamuy JIANA, HE JTOCTUTIINE COBEPIICHHOJECTHS TUOO NMPU3HAHHBIC HEAEECHO-
COOHBIMH WJIM OTPaHHYCHHO JIE€CIOCOOHBIMU; CYbH, CIICA0BATEIHN, TPOKYPOPBHI.

PaznuualoT creyromme 6uovl npedcmagumenbcmed.

® 002060pHOe, OCHOBAaHUEM BO3HHKHOBEHHSI KOTOPOTO SIBJISCTCS JOOPOBOJIBHOE BOJICH3bSBICHHE CTOPOH, IPU
KOTOPOM TPEACTABUTENS U MPEACTABIISIEMOTO CBS3BIBACT JOTOBOP MOPYYCHHS WM TPYJOBOU JIOTOBOP (a/BOKATHI);

® 3aKOHHOe, KOTOPOE BO3HUKAET U3 3akoHa. OCHOBAaHMEM SIBIIIFOTCS POJCTBO; YCHIHOBJICHHE; Ha3HAYECHHE OIle-
KU WU TOTCYUTEIbCTBA; MOMEIICHUE JIUL, HY)KIAIOIIUXCS B OINEKE WM TONEYUTEIbCTBE, B COOTBETCTBYIOIICE
yUYpEeKACHHE, TIPHEMHYIO CEMbIO MJIM CEMbIO NMATPOHATHOTO BOCIUTAHMS. 3aIIUTYy MPaB M 3aKOHHBIX MHTEPECOB
JMIL, He ITOCTHrmHX 18 JieT, HeaeecnocoOHbIX, OTPaHMYCHHO JIEECIIOCOOHBIX, OCYIIECTBISIIOT POJUTENH, YChIHO-
BUTEIIU, ONICKYHBI M MOTCYUTENH, APYTUE YKa3aHHBIC B 3aKOHE JIMIA. 3aKOHHBIC MPEICTABUTEIN MOTYT MOPYYHUTh
BEJICHHE JIelIa IPYroMy JIHIy, i30paHHOMY UMHU B Ka4eCTBE MPEIICTABUTEIIS, B YACTHOCTH aJIBOKATY;

® oOwecmeentoe, BHICTYNAIONIEE B BUJIE TPEACTABUTENILCTBA OOIICCTBCHHBIX OOBEIMHEHUI IpaklaH, KOTOpHIE
3aKOHOM WJIM YCTABOM HaJICJICHBI IIPABOM BBICTYNATh B CyJIC B 3aIIUTy 3aKOHHBIX HHTEPECOB CBOMX WICHOB (IIPO-
(eccroHanbHBIE COIO3bI);

® oghuyuanvHoe, KOTOPOE SBIISETCS AKTOM HA3HAYCHUS CYIOM HPEJCTAaBUTENIS CTOPOHE, KOTAA OHA SBIISCTCS
HEJIeeCIOCOOHON M He MMEET ONEKyHa JIMOO0 IPH OTCYTCTBUH MPEICTABUTENS Y OTBETYHKA, MECTO KHUTEIHCTBA KO-
TOPOT0 HEM3BECTHO;

® KOHCYIbCKOe, KOTJIa KOHCYJIbCKHE YUYPEKICHHS MHOCTPAHHBIX rocyaapcTB B PecnyOiuke benapych umeror
mpaBo MPEACTABIIATL U 3alllUIIATh MHTEPCChl CBOUX I'OCYAApPCTB, a TAKKC I'paXXJaH U IOPUANYCCKUX JIWII. Kon-
CYJIBCKHUEC JOJIDKHOCTHBIC JIMIla BIIPAaBC NPCACTABIIATE MHTCPECHI I'paXKJaH CBOUX roCyaapCTB 663 IMMOPYYCHUA U O0-
BEPCHHOCTH, €CJIM OTU I'paXJaHC HE UMCIOT BO3MOXHOCTHU 3allIMIIATh CBOU MHTCPECHI.

[IpencraBuTenu o0NafAOT MpaBaMU M HECYT O0S3aHHOCTH, MPEIyCMOTPEHHbIC [ paXkJaHCKHM MpoLecCyab-
HBIM KozekcoM Pecnybnuku Benapych, moatomy npu oopMICHHN TOTHOMOYHHN MPEICTABUTEINS MEPEUUCIIATh UX
B JOBCPCHHOCTHU HEC HYXKHO.

Ha COBCpPUICHUE I[Cf/iCTBI/IfI, CBA3AaHHBIX C MATCPUAJIBHO-IIPABOBBIMU IOCJICACTBUAMU JIA NPCACTABIACMOrO,
HpEICTaBUTENb JOIDKEH IOJYYUTh OT HETo cneyudanvHvle noanomouus (IpeAbsBICHHE UCKa; Nepefada Jeia B
TPETEUCKUIA Cy/; OTKa3 OT MCKa; MPU3HAHUE MCKA; N3MECHEHHE MPEIMETa WM OCHOBaHHS MCKa, €ro pa3Mmep; 3a-
KJII0YEHHE MUPOBOT'O COTJIAIICHUS, TIepeiada MOJTHOMOYHH IpyroMy JHIy (IepeaoBepue); 3asBICHUE X01aTaiCTB
O TIPUOCTAHOBIICHUH TIPOM3BOJICTBA 10 JIENTy IO COTJIAIICHUIO CTOPOH, 00 00ECIeUeHNH HCKa; 00XKaJoBaHHE CY-
1eOHOro MOCTaHOBJICHHMS; Aa4a OOBSCHEHUI Ha kano0y; IMOMyYeHUE IPHUCYKICHHOTO UMYIECTBA; [10a4a 3asB-
JICHHSI O IEPECMOTPE PEILICHHUS TI0 BHOBb OTKPBIBIIUMCS OOCTOSTEILCTBAM).

[IpencraBuTenu AOMYCKAKOTCS B MPOIECC TOJIBKO NMPU HATMYUH TOTHOMOYMH. J{1s1 OONBIIUHCTBA TOJTHOMOYHS
JIOJDKHBI OBITH O(DOPMIICHBI JJOBEPEHHOCTHIO, KOTOPAsk MOXKET CO/ICPXKATh MMOJHOMOYHUS Ha COBEPIICHHUE OT/IEIb-
HBIX MPOIECCYANBbHBIX JCHCTBUMN, BEACHHE KOHKPETHOTO JieJia WIIM HECKOJIBKHX JeJ JIM0O0 YIOJTHOMOYMBATE MIPE]I-
CTaBUTEJIS Ha 3alUTy HHTEPECOB JJOBEPHUTENS 110 JTI000MY JIesly Ha MPOTSHKSHUH OIPESTICHHOTO BPEMEHH.

JloBEepEeHHOCTH, BbIJaBaeMble IpaxkJlaHAMU, MOTYT OBITh YJJOCTOBEPEHBI B HOTApHAJIBHOM Mopsiake. JloBepeH-
HOCTb OT UMCHHU HOPHUIUYCCKOI0 JIMIa BbIAACTCA 3a MOAINHNCBIO €0 PYKOBOJUTEIIA C NPUIIOKCHUEM II€YATH Opra-
HU3ALUH.

[TomHOMOYHS 1O OCYIIECTBICHUIO NPEICTABUTENBCTBA OT UMEHU (PU3NYECKOTO JIUIA MOTYT OBITH OPOPMITEHBI
YCTHBIM 3asIBIICHUEM, CIICIIAHHBIM B CY/JIC.

JleficTBUE OBEPEHHOCTH IMPEKPAIIASTCsl BCICICTBUE MCTCUCHUSI CPOKA €€ JCHCTBUSI, €€ OTMEHBI BBIIABIINM
JIMIIOM WJTK OTKa3a JIMIA, KOTOPOMY BbIIaHa JJOBEPEHHOCTD; MPEKPAIICHHs IOPUANIESCKOrO JINIA, OT UMEHH KOTO-
poro BblJIaHAa JOBEPECHHOCTL MJIM KOTOPOMY OHa BblJlaHa, CMCPTH, IMPU3HAHUIA He[[eeCHOCO6HBIM, OrpaHUYCHHO
1eeCIIOCOOHBIM MM O€3BECTHO OTCYTCTBYFOLIMM JIMIA, BBIJABIIETO JIOBEPEHHOCTD, HJIH ITOJIYYHBLIETO €e.

2.3. Tperbu Jinua, 3asBJSII0OIIHE CAMOCTONATE/IbHbIE TPEOOBAHUS
Ha mpeaMeT cnopa. TpeTbu una, He 3asiBJASIONIHE CAMOCTOSTEIBHBIX
TpeOOBaHMIi HA MpeIMeT CIOPa, X MPaBa M 00I3aHHOCTH

Tpemvu nuya, 3aunmepecosariubvie 8 UCxooe oeid, IMEI0T CaMOCTOSTeNbHBINA, 0cO0bIi nHTEpec. Penenne cyna
MEXIy WCTIIOM W OTBETYHKOM BIIFSET Ha TpaBa TPEThEro jura. YToObl 3alUTUTH CBOW TpaBa, TPETHE JIUIIO
JIOJDKHO TPUHSTH yUacThe B Ipoliecce (IPeI0TBPATUTh MIPEIBIBICHUE PETPECCHOTO HCKA K HEMY B OymyIem).

TpeTbe JMIIO C CAMOCTOSATEIBHBIMU TPEOOBAHUSMH MOXKET BCTYIHUTHh B MPOILECC Ha JIIO0OHM CTaguu MmyTeMm
MIPEABSIBICHIS MCKA K OJTHON WM 00enM cTopoHaM. Takue JuIia IMEIOT BCe TIpaBa u 00s3aHHOCTH UCTIOB. OHU
MTOJAIOT MICKOBBIC 3asIBJIICHMS, TUIATAT TOCYIapPCTBEHHYIO MOIUINHY, MOTYT OTKAa3aThCS OT CBOMX HCKOBBIX TPeOo-
BaHWIA, 00’KaIoBaTh CyJcOHBIC PEIICHU U T. 1. Eciii cyn B X0J1€ TPOU3BOJICTBA T10 €Ty YCTAHOBHUT, YTO UMEIOTCS
JIUIIa, KOTOPBIE MOTYT 3aABUTH CAMOCTOSITENIbHBIE TPEOOBAaHNS Ha MIPEAMET CIIOpa, OH M3BEIIAET UX O JIeNe U Pa3b-
SICHSIET IM MX TIPaBO Ha MPEIBSBICHNE UCKA B JIECATHIHEBHBIN CPOK C MOMEHTA TTOJTYICHHS H3BEIIICHUSI.

[TockoabKy TpeThH JUIA TOJIB3YIOTCS TIPaBaMU UCTIIOB, TO TIEPBOHAYAIHLHO HCTIHI U OTBETYHKHU BHICTYIIAIOT
mepe] HUMHA B KadecTBE OTBETYMKOB. OOBIYHO TPETHE JIUIIO BBICTYMAET IMPOTHUB 00enx cTOpoH. OHO CIIOPHUT C
00€MMH CTOPOHAMH, €r0 MHTEPEChI HOCAT CAMOCTOSATEIBHBIN XapaKkTep, KOTOPhIE MPOTUBOCTOAT MHTEPECAM CTO-
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pOH. YIOBICTBOPSS UCK TPETHETO JIMIA, CY[ MOJHOCTBIO MM B YaCTH OTKa3biBaeT cTopoHaM. OmHako ObIBacT,
YTO TPEThE JIUIIO MPEIBIBISACT TPEOOBAHMS OTHON U3 CTOPOH.

Tpemvu auya, He 3aa6110WUE CAMOCMOAMENLHLIX MPEOOBAHUN HA NPeOMem CHopa, BCTYTAIOT B JIEJ0 Ha CTO-
pOHE HCTIIA WM OTBETYMKA B KAYECTBE €r0 MPOIECCYaTbHOTO MOMOIHHUKA IO BRIHECCHUS PEIICHUS, €CITH pelie-
HHUE CyJ1a MOXKET MOBJIUATH HA MX MPaBa WK 00S3aHHOCTH 110 OTHOIICHHUIO K OJIHOW U3 CTOPOH. Peub ueT o mpase
perpecca.

O BCTYIUIEHHH B JIEJIO TPEThE JIHIIO MOJACT 3asBICHHUE, B KOTOPOM YKa3bIBAET, M0 KAKMM MOTHBAM M K KaKOi
CTOPOHE OHO MpucoeauHseTcs. Komun 3asBiaeHns JOMKHBI ObITh BpyYeHbl 00euM cTopoHaM. TpeThbu JHiia MOTYT
MPUBJIEKATHCS K YYACTHIO B JIENIC TI0 XOJAATAWCTBY CTOPOH, APYTHX 3aHHTEPECOBAHHBIX B HCXOJIE JIENa JIUI] UITH 110
HHHUIHATHBE Cy/a (€CIH MOKYIATEN0 MPeabABICH BUHANKAIMOHHBINA UCK, OH JIOJHKEH MPHUBJICYL MPOJABIa B Ka-
4ecTBe TPEeThero Jiniia). Eciu TpeThe U0 He MOMOTIIO OTBETYHKY BBIMTPATH JEJI0, OHO CaMO MOXET MPEBPATHTh-
Csl B OTBETYMKA, a OTBETYHK — B MCTIA (TpoaBel 00s13aH BO3MECTUTH MOKYATEIO YOBITKH).

2.4. YyacTHe NpOKypopa B rPa:kIaHCKOM CYJAONPOU3BOACTBE

[IpeameroM MPOKYPOPCKOTO HAA30pa SBISIETCS 3aKOHHOCTh W 00OCHOBAaHHOCTH CYJCOHBIX MOCTAHOBJICHUIA,
COOITIOJICHNE 3aKOHHOCTH MPU UX MCIOTHEHUU. [lenbio MPOKypOPCKOTro HAA30pa SIBISETCS 3alllUTa HAPYIICHHBIX
pas.

Beinenstor cnenyronme aBe ¢hopmul yuacmusi npoKypopa.

1. Ilpu 6036ysrcoeHuu epax)cOancko2o dena nymem no0aqu 3As61eHUs 8 3auunmy npas 2paxicoOaH, IPUOULECKUX
JuYy unu eocydapcmea. 3aKOH He OrpaHHYHMBAET MPABO MPOKYpopa BO30YIUTH JTIF000E JIENO0, TIOABEAOMCTBEHHOE CY-
ny. Ocnoganuem SIBISETCS YCTAHOBICHHBIN UM (akT mpaBoHApyIIeHUs. Bo30ykaeHHe MPOBOJUTCS B UHTEpEcax
(GU3NYECKUX U FOPUIUYCCKUX JIMI, €CJIM OHHU JIMIICHBI BO3MOXXHOCTH CaMOCTOSITEIBHO 3allMIIaTh CBOW MpaBa
(HEecoBepIIeHHOJIETHHE, HeleecocoOHble). Jleecrioco0HbIe pU3nUecKre U IOPUANIECKUE JIUIa MOTYT 00paIiaThb-
csl K TIPOKYPOPY C YKa3aHUEM MPUYMHBI 3aTPYAHCHUS JIMYHOTO OOpAIleHus B CyJ. ITH MPUIHHBI IPOKYPOp 005-
3aH yKa3aTh B 3asBJICHHU.

Bo30yxas rpakaaHcKoe Jeno, MPOKYPOp COBEPIIIACT Te JKe ACUCTBHS, UYTO M HCTEIl, KPOME YIJIaThl rocynap-
CTBEHHOU MONLIMHBL J[0 Mojgauu 3asBieHHS B CyJ MPOKYpOp 00s3aH BBICIATh MCTIIAM KOMHIO 3asBICHUs. B cy-
NeOHOM 3aceaHuu MPOKYPOP BBICTYMAET MEPBBIM U JOJDKEH 000CHOBATHL CBOE TpeOOBaHME, a 3aTeM HCTEI] JaeT
o0bsicHeHus. [Ipokypop, NPeabIBUBIINN UCK, SBISIETCS UCTIOM TOJNBKO B MPOLECCYATLHOM CMBICIE, KOTOPBIH
OJTHOBPEMEHHO BBITIONHSCT U (GYHKIIUIO HAJ30pa 32 3aKOHHOCTHIO.

2. [lpu ecmynnenuu 6 npoyecc, HAYABWUIICS RO UHUYUAMUGe Opyeux auy. YdacTue IPOKypopa SBISETCS 00s-
3aTEeNIbHBIM B CIICIYIONIUX CITy4asnX:

® BO30YXJICHUSI Jiesia MPOKYPOPOM, a TAKIKE KOTJIa HeOOXOAUMOCTh €r0 YYaCTHsI TPU3HAHA CYJIOM;

® MPeTyCMOTPECHHBIX [ pakJaHCKHM TpoIieCCyallbHBIM KoJiekcoM PecryOnuku benapych (aena mo xanobam Ha
JICHCTBUSI W30MPATENbHBIX KOMHCCHH;, O MPU3HAHHWU TpakJaHMHA OE3BECTHO OTCYTCTBYIOIIUM U OOBSBICHUS
YMEpILUM; O MPU3HAHUU OTPAHUYCHHO JICECIIOCOOHBIM WITH HEJICeCIOCOOHBIM; O MPU3HAHUH J€€CTOCOOHBIM U JIP. ).

CornacHo Kopekcy Pecniy6muku benapyck o Opake u ceMbe ydacTHe MPOKypopa SBISEeTCs 00s3aTelhbHBIM B
Jenax O JUIICHUH, BOCCTAHOBICHUN POJUTEILCKUX TpaB, 00 0TOOpaHWH peOEHKa, YChIHOBIICHHH, OTMEHE YChI-
HOBJICHHSI.

IIpokypop, yuacTByOIIUi B Jelie B 000N GopmMe, BIpaBe 3HAKOMHUTLCS ¢ MaTepHAIaMU JIeNa, 3asBJIATh OTBO-
JIbl, IPEJICTABNIATh TOKA3aTebCTRA, YYACTBOBATh B UCCIICIOBAHUHN JIOKA3aTENILCTB, 3asABJIATh XOATalCTBa U APY-
rue npaBa. CrienuUIHBIM IPaBOM U 00S3aHHOCTBIO SBIISETCS M3JI0KEHHEe MHEHHUS 10 BOIPOCAaM, BOZHUKAIOIUM
mipu pazouparenbcTBe. OH 0053aH BBICKa3aTh MHEHHE O TOM, KaK JIOJKHO OBITH pa3perieHo Aemno (MOUIeKUT HCK,
*anoba yIOBICTBOPEHUIO MOJHOCTHIO MITH YACTHYHO JTUOO CIIeyeT OTKAa3aTh).

2.5. Y4acTHHUKH I'PasKAaHCKOI0 Cy/I0NPOU3BO/ACTBA,
He HMelIMe PUANYecKOoil 3aHHTePecOBAHHOCTH B HCXO0/1€ [e1a

Jluia, He UMEIOIIHME FOPUINIECKON 3aHHTEPECOBAHHOCTH B UCXO/IE Jiea, COMEHCTBYIOT Cyly B MPABUIBHOM U
OBICTPOM pazpelieHn Jiena. K HuM OTHOCSTCS clieyroIme:

1. Csudemenu (nuia, KOTOPHIM MOTYT OBITH H3BECTHBI KaKUe-THOO CBEJeHUS 00 00CTOSTENLCTBAX, MMEIOIIUX
3HauYeHHE JIIs Jena). B kadecTBe cBUjeTeneil He mo2ym Ovims 0onpouierbl PEJACTABUTENH IO TPAXKIAHCKAM JIe-
JIaM | JIUIA, KOTOPBIE OCYIIECTRIISIOT 3alUTY 0 YTOJIOBHOMY JIeNy, — IO (haKTaM, KOTOPbIE UM CTaJld U3BECTHHI B
CBSI3H C BBIITOJIHEHUEM JIAHHBIX 00S3aHHOCTEH; CBAIIEHHOCTYXUTEIN — 10 (pakTaM, CTAaBIIIMM MM H3BECTHBIMH BO
BpEMS HCIIOBEN; CYIbU — 110 BOIIPOCaM, OOCYXIaBITUMCSI CY/IOM B COBEIIATEIbHOW KOMHATE TP BEIHECEHUH T10-
CTaHOBJICHHS 110 Jiely. CBHIIETEINb BIIpaBe OTKA3aThCs OT JIaul MOKA3aHMIA IPOTUB CaMoro celsl, CyIpyra, WIeHOB
CBOCH ceMbHU U OMU3KHUX pOACTBEHHUKOB. OH BIIpaBe X0/1aTalCTBOBATH O €r0 JOMPOCE B MECTE NMPEObIBAHMSI, SCITH
0 YBaXXUTEILHOU MPUYMHE HE MOXKET SIBUThCS B CyJ. CBUAETENH JOJDKEH SIBUTHCS B CY/JI TIO BBI3OBY, ITPABAUBO U
TMIOJTHO PacCcKa3aTh BCE U3BECTHBIE €My 10 JeiTy (paKThl U OTBETUTh Ha BOMPOCHL. 332 OTKA3 WM YKIOHEHHUE OT a4l
MOKAa3aHuH, Jady JIOKHBIX TIOKA3aHUN CBUAETEh MPUBIICKACTCS K YTOJIOBHONH OTBETCTBEHHOCTH.

2. Dxcnepmol (PUBJIEKAETCS JIFO00E JIUI0, KOTOPOE 00JIaIaeT CIICIUAIbHBIME 3HAHUSAMH B 00JIaCTH HAYKH, TEX-
HUKH, HCKyccTBa U Jip.). [lo nenmy HazHauaeTcs IKCIepTH3a, €CIIM BOIIPOCH! B CHITY CBOCH CII0KHOCTH TPEOYIOT Mpo-
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BEJICHUSI CTCIMAIIBHBIX HCCIICAOBaHUI. DKCIIEPT MMEET MPaBO 3HAKOMUTHCS C MaTepHallaMH Jiella, Y9acTBOBATh B
cyneOHOM pa3OMpaTeNbCTBE, 33/1aBaTh BOIPOCHI, MPHHUMATh Y4acTHE B MCCIICIOBAaHUH JJOKA3aTeIbCTB, MOJIyYaTh
BO3HArPaK/ICHUE 32 MPOBe/IeHNE IKenepTu3bl. O0s3aH SIBUTHCS IO BBI3OBY Cy/a M AaTh MCHBMEHHOE YKCIIEPTHOE 3a-
KirodeHue. [Ipu 1aye 10)KHOTO 3aKITI0UEHHUS SKCIIEPT HECET YTOJIOBHYIO OTBETCTBEHHOCTb.

3. Cneyuanucmol (IPUBJICKAIOTCS, €CIH JUIS PA3bsICHEHNS! BOSHUKIIUX BOIPOCOB JI0CTATOYHO TOJIYYHTH OIIpe-
JIeJICHHBIC CBEJICHUS U3 TOM WM WHOM 00JIaCTH CIICHMAbHBIX 3HAHHUM; TAFOT TOSICHEHUS TUCBMEHHO).

4. [lepesoouuxu (00ecTeurnBaIOT MEPEBOJ C SA3bIKa CyIONPOU3BOJICTBA HA SI3BIK TAHHOTO JIMIA U 00paTHO, 005-
3aHbI 3aCBUJICTEIIbCTBOBATH IPABUIILHOCTD TIEPEBO/IA CBOCH MOAMMUCHIO B CyJCOHBIX TOKYMEHTAX).

5. Ilonsimele (MPUBJICKAIOTCS IOPUIMYCCKU HE3aMHTEPECOBAHHBIC B HCXOJIC JICJIa JIUIIA B KOJIMUSCTBE HE MCHEE
JBYX 4eJ0oBeK). IMu He MOTYT OBITh HECOBEPILICHHOJICTHHE, HEACECIIOCOOHbIC; PA0OOTHUKH CyJla, OPraHOB MPOKY-
patypbl 1 Mununud. OHHM BOpaBe JefaTh 3aMEYaHUs U 3asBICHHS, KOTOPbIC MOAJIECKAT BHECCHUIO B MPOTOKOI,
3HAKOMHTHCS C TIPOTOKOJIOM U TPEOOBATh €r0 YTOUHCHHS.

6. Xpanumenu apecmosannozo umywecmea (Jna, KOTOPHIM HMMYILIECTBO IepenaeTcs Ha xpaHenue). OHU
NPUHUMAIOT yYacTHUE B OIMKCH, MOJINHUCHIBAIOT aKT, HECYT UMYILICCTBCHHYIO U YrOJOBHYIO OTBETCTBEHHOCTH 3a
pacTpary, COKpBITHE.

3. JOKA3BATEJIbCTBA U TIOKA3BIBAHUE
ITnan

3.1. TlonsaTHe 1 penMeT cyneOHOTo JoKa3biBaHusl. DaKTHI, HE MOUIEKAIINE JOKA3bIBAHUIO.
3.2. CyneOHbIe TOKA3aTENBCTBA M UX KIACCU(DUKAITHS.

3.3. CynebOHoe moKa3bIBaHUE U €T0 CyOBEKTHI.

3.4. O6mue npaBuiIa JOKa3bIBAHMUA.

3.1. IlonsiTHe U npeaMeT Cy1e0HOr0 J0KA3bIBAHUS.
DaKTbl, He MoAJIeKALINe J0OKA3BIBAHUIO

Hoxazvieanue 6 epanicoanckom cyoonpousgoocmee — yperyJlupoBaHHAs 3aKOHOM JSSITEIBHOCTD CyAa U HOpH-
JIMYECKH 3aWHTEPECOBAHHBIX B UCXOJIC JeJia JIWII TI0 YCTAHOBIICHUIO C MOMOIIBIO CY/IEOHBIX TOKA3aTeNbCTB (hak-
TOB, UMCIOIIUX 3HAUCHHE JIJISI TPABUIIBHOTO Pa3pelleHHs Jena.

K anemenmam doxazviéaniss OTHOCITCS ONPECTICHUE TIPEAMETA IOKA3bIBaHHS, COOMPAHUE JI0KA3aTeIbCTB, HC-
CIICZIOBaHKE M MTPOBEPKA JI0KA3aTEIbCTB, OIICHKA JI0Ka3aTeIIbCTB.

Ilpeomemom Ookazvleanust SIBIAIOTCS Bce (DAKThI, UMEIOIIUE 3HAYCHUE JJIS TIPABHIBLHOTO Pa3pellicHus Jena.
IIpeamer AoKa3bIBaHUS OMPEICIAETCS KaK COBOKYIMHOCTh FOPUANYECCKUX (PAKTOB MaTEepUATBLHO-IPABOBOTO XapaK-
Tepa, T. €. PaKTOB, ¢ KOTOPBIMH 3aKOH CBSI3bIBACT BO3HHUKHOBEHHE, H3MEHEHHUE U MPEKpaIlleHHEe PABOOTHOICHUI
MEX]ly CTOPOHAMH, Ha KOTOPBIE CTOPOHBI CCHUTAIOTCS KAaK HA OCHOBAHHE CBOMX TPeOOBAHWI M BO3pakeHHH (110
Jeny 00 YCTaHOBIICHHU OTIIOBCTBA — (haKT HAJMYUS KPOBHOW CBSA3M MEXKIY PEOCHKOM M MPEIoiaraeéMbiM OT-
IIoM).

INepBoHaYaTBHO MIPEAMET JOKA3BIBAHUS ONPEACISIETCS CYIbEH Ha CTAJUU MOATOTOBKH JieNa K CyIecOHOMY pa3-
OUMpATENbCTRY C IENBI0 OPraHU3aIuK MPOIECCYATBHBIX JCHCTBUI MO0 COOMPAHUIO HEOOXOIUMBIX JIOKA3aTEIbCTB.
B nporiecce paccMoTpeHus gena Kpyr (akToB, BXOASAIIMX B MPEJAMET JOKA3bIBAHUS, B CHIY Pa3IHYHBIX MPUYNH
(OTKa3 MCTIA OT YACTH MCKOBBIX TPEOOBAHMIA) MOXKET U3MEHATHCS. [103TOMY OKOHUYATEIHHO MPEAMET JIOKa3bIBa-
HUS YCTAHABIIUBACTCS CYIOM YKE B X0JIe Cy/IcOHOTO pa3orpaTenbCcTBa.

OcHoBaHHEM OCBOOOXKIIEHVSI OT JIOKa3bIBaHWS SIBJISETCA MPHU3HAHHWE CYJOM OIpeNeieHHOTo (akTa oOmiens-
BECTHBIM WJIA HAJTHYUE TIPSIOJUIINH.

Obweussecmubimu MOTYT OBITh (DaKThI, O CYIIECTBOBAHWH KOTOPBIX 3HAET IIUPOKUN KPYT JFOAEH, BKITFOUAs
cocTaB Ccy/ia (HaBOJHEHUE).

Iperoouyus — npepenieHre Bonpoca 00 UCTUHHOCTH (DAKTOB M TPABOOTHOINICHUH, YCTAHOBIICHHBIX BCTYITHB-
IIMM B 3aKOHHYIO CHJIY CyJeOHBIM MOCTAHOBJICHUEM MPU PACCMOTPEHHH JIPYTOro Jiea MEXy TEMH XKe JIUIAMH.
[Iperopunnonnsie (hakThl 00SI3aTENBHBI IS Cy/Ia U MIOBTOPHOMY JTOKAa3bIBAHHUIO HE mojiiexar. [lo Tex mop, moka
CyneOHOe MMOCTaHOBJICHUE, BCTYIMBIIEE B 3aKOHHYIO CHITY, HE OTMEHEHO, YCTAaHOBJICHHBIE UM (DaKThI CUATAIOTCS
ucTUHHBIMHU. Cy/l OTpaHHYUBAETCS JHIL UCTPeOOBaHUEM W MPUOOIICHUEM K JIeIy KOMHU CYJeOHOTO IMMOCTaHOB-
JICHUS, KOTOPBIM OBLT YCTaHOBIICH MPEIOUIIHAIILHBIN (haKT.

3.2. CyneOHble 10Ka3aTeAbCTBA U UX KJaccH(pUKaIus

Jloxazamenvcmaamu SIBISIFOTCS JTIOOBIE CBENIEHNS O (haKTax, BXOJIINX B MPEJIMET JOKA3bIBAHMUS, TIOTyUCHHBIC
B pe3yJIbTaTe UCTIIOIB30BAHHS B yCTAHOBIEHHOM 3aKOHOM TOPAIKE CPEICTB JTOKA3bIBAHMUA.

K cpedcmeam doxasvieanus oTHOCATCSI OOBSCHEHUS] CTOPOH U JIPYTHX 3aMHTEPECOBAHHBIX B HCXOJIE JeTia JIUII,
MTOKAa3aHus CBUIETENEH, TICHbMEHHBIE U BEIIECTBEHHBIE JOKa3aTeIbCTBA, 3aKIIIOUEHHS SKCIIepTOB U 1p. CBeneHus,
MOJTy4YeHHBIE C HapYIIEHHEM 3aKOHA, HE MOTYT CITY>KUTh JI0Ka3aTeIbCTBAMU TI0 JEIy.

Knaccugurayus ooxazamenvcme poBOAUTCS 1O cIoco0y 00pa30BaHus, XapakTepy CBSI3U ¢ UCKOMbBIM (ak-
TOM, UICTOYHHUKY TOJTYyYEHUS CBEEHUH.
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Io cnocoby obpazosarus BEIAETSIOT CIEAYIOIINE JOKA3aTEILCTBA:

® [IepBOHAYANbHBIC (CBEACHUS, OTYUYEHHBIE U3 IEPBOMCTOUYHHKA);

® IPOU3BOJIHBIC (CBEEHUS, IOMyUYEeHHBIE U3 BTOPBIX pyK (doTorpadus)).

[o xapaxmepy césa3u ¢ uckomvim ghaxmom pa3IuyaIOT CIETYIOUINE JOKA3aTeIbCTBA!

e npsimble. CopepikaHue JOKa3aTesIbCTBA MPSMO YKa3bIBaeT HA MCKOMBIA (DaKkT, MO3BOJSAET cAETaTb O HEM
€IMHCTBEHHBIN BBIBOJ (TUCEMO OTBETYHKA);

e KocBeHHbIe. J[oKkazaTenbCcTBa MPSIMO HE COAEpkAaT CBeIEeHHH 00 MCKOMOM (hakTe, HO MO3BOJSIOT CAENaTh O
HEM TIPEIO0I0KUTENBHBIN BEIBOJ (KBUTAHIIMSA O MIEPEBOJIE ICHET UCTIOM Ha MMSI OTBETUUKA MPEATNOIIaracT 3aeM).
Heo6xonmumo nMeTs HECKOBKO KOCBEHHBIX JI0KA3aTelbCTB, KOTOPBIE B COBOKYITHOCTH TIO3BOJIMIIM C/AETAThH BHIBOT
0 JIOKa3bIBaeMOM (haKTe.

[o ucmounuxy nonyuenus ceedenuii JOKa3aTENbCTBA PA3ACIAIOT CICAYIOUIMM 00pa3oM:

e uuHbIe. K HUM OTHOCSTCS CBeIeHHUsI, UCXOASALINE OT JItoel (00BsICHEHUS! CTOPOH);

e IpeMETHBIE. B BX poJu BRICTYMAIOT 0O BEKTH MaTEpHATFHOTO MUpPa (BHIICO3aITUCH);

e cMenranHble. VICTOUHUKOM TONyYeHHs CBEACHUH BBICTYNAIOT JIMYHOCTh M MaTepHajbHbIe OOBEKTHI (3aKII0-
YCHHMSI SKCIIEPTOB).

Obvscuenus cmopon u mpemvux Juy SBISIOTCS OTHUM M3 CPEICTB JOKA3bIBaHUS MO TPAKAAHCKOMY AETy.
[IpaBo maBaTh OOBSCHEHHUS MO JeNy TapaHTUPYETCs W OXpaHseTcsl 3aKOHOM. Ecim aeno paccMOTpeHO B OTCYyT-
CTBHE KOT0-IMOO M3 IOPUANYECKH 3aMHTEPECOBAHHBIX B MCXOZE JAejia JIHILl, He U3BEIICHHBIX O BPEMEHH U MECTE
cyAeOHOro 3acejanus, peleHue CyAa MOJIC)KUT OTMEHE.

OOBsiCHEHUS CTOPOH SBIISIOTCSI OHUM U3 BUIOB JIMUHBIX JJOKa3aTeNbCTB. Cyll IOJKEH OLIEHUBATH OOBSICHEHUS
CTOPOH B COBOKYITHOCTH C JAPYTHMMH JIOKa3aTeIbCTBAMH, TaK KaK HE OJHO M3 HUX HE UMEET 3apaHee yCTaHOBIICH-
HOH CUJIBI.

CBou OOBSCHEHHUS! CTOPOHBI JAIOT CYJQy B YCTHOW WM MUChbMeHHOU (opme. JlokazaTesbCTBEHHOE 3HAYCHUE
HUMEIOT U OOBSCHEHUS, COJIEpKaLINecs B 3asIBICHHUSX U APYTHX MPOIECCyaTbHBIX TOKYMEHTaX.

OOBsICHEHUS CTOPOH JIEJISATCS CIEAYIOUIMM 00pa3oM:

o ymeepocoenus (0OBSICHEHUE, KOTOPOE COACPIKUT CBEACHHUS O (aKTax, COOTBETCTBYIOIIUX MPOLIECCYATbHBIM
WHTEpecaM YTBEPKIAIOIIEro JIUIA: UCTEll YTBEPXKAAET, YTO Bellb ObUIa JaHAa OTBETYUKY BO BPEMEHHOE 0OE3BO3-
ME3IHOE TOJIb30BaHMe, a OTBETYMK YTBEPXKAAET, YTO BEIllb MoJapeHa. Y TBEPIKICHUS MOTYT OBITH MOJIOKEHBI B
OCHOBY CyJIcOHOTO PELICHHUS TOJIBKO B TOM CiIydae, €ClId OHHM MOATBEPKAAIOTCS IPYTUMH J0Ka3aTeIbCTBAMU T10
neny. Kaxxgoe yTBepkeHHE TIIATENBHO MTPOBEPSETCS CY/I0M;

o npusnanus (00bsICHEHHE, COAepIKalIee CBelleHHs: 0 (pakTax, JOKa3bIBaHUE KOTOPBIX JIGKHUT Ha JIPYroi CTO-
poHe). Moiryanre He MOXKET CUMTAThCs MpU3HaHueM. [Ipr3HaHus moIpa3IeNnsoTcs Ha CIeTyOIe BUIbL:

- cyneOHbIe (caenaHHble B CyeOHOM 3acelaHNH, a TAKXKe COIEpIKaIecs B MUCbMEHHBIX 3asBICHUSX, aJlpeco-
BaHHBIX CyAy). Takue Npu3HaHUs CUUTAIOTCS IOKA3aTENbCTBOM TI0 JIeINY;

- BHecyieOHbIe (caenanHble BHE cyna). OHM HEe BOCIIPHHUMAIOTCS CYJIOM H HE SIBJISIOTCS IOKA3aTeILCTBOM 110
JieITy, HY’)KJar0TCs B IOKa3bIBAHUH;

- moJiHoe (MIpU3HaHKE BCeX (PAKTOB, YTBEPKAAEMBIX JPYTOH CTOPOHOM);

- YacTUYHOE (MPU3HAETCS TOJIBKO YacTh (PAKTOB);

- mpocToe (pU3HaHKE, COBEPIICHHOE 0€3 OrOBOPOK B KATETOPUYIHOM (hopme);

- kB (pUIIMpoBaHHOE (IPU3HAHUE C OTOBOPKOM (B35 JIEHBIM B JOJIT, HO JOJT BepHy)). JIuio, coBepuiue-
niee Npu3HaHue, 00s3aHO0 J0Ka3aTh (DaKThI, COCTABIISIOIINE OTOBOPKY.

Cyn cunTaer NpU3HAHHBIA (AaKT yCTaHOBJIEHHBIM, €CJIH Y HETO He Oy/IeT COMHEHHUI B TOM, YTO NPU3HAHHE CO-
OTBETCTBYET 00CTOSITENBCTBAM Jieia. B 00s13aTebHOM MOPSIAKE Cy.l TPOBEPSIET, HE COBEPIICHO JIM MTPU3HAHUE 10T
BIIMSTHUEM HACHIIHSI, YIPO3bl, 3201y K ICHHUSI.

THoxazanus ceudemeneil SIBISIOTCSI CAMbIM PacipOCTPaHEHHBIM CPEICTBOM J0Ka3biBaHus. Cy/1 UCTIONB3YET CBelie-
HU, TIOJIyYEHHbIE OT CBUJIETENIEH.

Mo comeprxaHuro MOKa3aHUs CBUIETENEH JENSITCS Ha CIEYIOIINe YacTH:

e 00myto (cBefeHust 0 (akTax, YCTaHABJIWBAIOIINX JIMYHOCTH CBUJIETENS, €0 OTHOIIEHHE K IOPHIMYECKH 3a-
WHTEPECOBAHHBIM JIUIAM U JIENTY);

® CrieIMabHYIO (CBeIeHUs 0 (akTax, MOJIeKAIUX JOKA3bIBAHUIO 110 JIeITY).

Jlumo, xomaTtaiicTByIOee O BBHI3OBE CBUJIETENS, 0053aHO YKa3zaTh Cyny (akTbl, KOTOPhIE CBHIETEIh MOXKET
MOJITBEPIUTH WU ONPOBEPTHYTh, & TaKXKE JaHHbIe 0 HeM ((haMITUs, UMs, OTYECTBO, MECTO KHUTENbCTBA). [1pn
JIOTIPOCE CBUJIETEIISI CY/Ibsl YCTAHABIMBAECT €r0 JIMYHOCTh, PAa3bsCHSIET €ro mpaBa U 00sS3aHHOCTH, BBIACHSET €ro
OTHOIICHHE K 3aMHTEPEeCOBaHHBIM B HMcxoJie jeia JymiaMm. CBUAETENs MpeaynpexaaeTcs o0 yrojloBHOH OTBET-
CTBEHHOCTH 32 OTKa3 WM YKJIIOHEHUE JIH0O 32 Jjady JIOKHBIX MOKa3aHWH. 3aTeM CBUJIETENh B CBOOOHON (hopme
W3JIaraet Cyjy U3BeCTHbIE 10 JeNy (aKThI.

Kaxip1ii cBUeTENb JONPAITUBACTCS B CYIeOHOM 3ace/laHiy OTAEIBHO U IOCTe JOIpoca OCTaeTCs B 3alie 3a-
cellaHus JI0 OKOHYaHUs pa30upareibcTBa jieia. Eciu mo yBaXHTeNbHOW MPUYHHE OH HE MOXKET SIBUTHCS B Cy/1e0-
HOE 3aceJlaHKe, TO MOXKET OBITh JIOMIPOIIIEH CYJIOM B MECTE €ro npeObIBaHusl.

[Tocne u3noxeHus MOKa3aHUi CBUIETEIIO MOTYT OBbITh 3aJaHbl BOIIPOCHI JIULIOM, MO YbeH MHUIMATUBE OH BbI-
3BaH, IPOKYPOPOM, CYAbEH.

[Ipu nonpoce HECOBEPIICHHOJIETHETO BHI3BIBAIOTCS €r0 3aKOHHBIE NpeacTaBuTend. CBUIETENb, HE TIOCTUTTIINN
16 neT, mocie mompoca yaasieTcs U3 3aj1a 3aceaaHusl.
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B cnydae HEOOXOAMMOCTH MPU ONPOCE CBUIETENEH CYJ MOXKET MPOM3BECTH OYHYIO CTABKY MEXKIY JIMLIAMH,
€CITH B UX MOKa3aHHUIX UMEIOTCs mpoTuBopeunst. C pasperieHus cya yYaCTHUKH OYHON CTABKH MOTYT 3a/1aBaTh
JPYT IPYTY BOTPOCHL.

Iucvmennvie doxazamenvcmea — NPEAMETH MAaTEpUATILHOTO MHUPA, KOTOPHIE IPH MMOMOIIM HAaHECEHHBIX Ha
HUX MMUCHMEHHBIX 3HAKOB JAIOT CBEJCHUSA O (paKTax, MMEIOIINX 3HAUCHUE 1A Jea. [ paxaaHCKuil mporeccyalib-
HBII Kojeke PecnyOmnuku bBenapych OTHOCHT K HUM O(HIUATIbHBIC U YaCTHBIC JOKYMEHTBI, IEPEIUCKY U 3alUCh
JIeTIOBOTO MJIM YaCTHOTO XapakTepa, CoAepiKalire CBeJCHUs O (paKTax, UMEIOIIUX 3HaUYCHHE AT Jena.

[TrceMeHHbBIE JOKA3aTeNbCTBA PA3IMYAIOT 110 CYOBEKTY MPOMCXOKACHUS (0(UIMAIBHBIE, KOTOPBIE UCXOASAT OT
rOCy/IapCTBEHHBIX OPraHOB B MpeJiesiaX X KOMIETSHIIMH C COOJIOJICHUEM YCTaHOBJICHHBIX IPABUIT; YaCTHBIC (He-
o(uIMaNbHbIC), BRICTYNAIONME B ()OPME MUCHbMEHHBIX J0KA3aTeNIbCTB, UCXOMSIIMX OT TPAXKIaH), COJICPKAHHIO
(pacnopsiAMTeNbHbIC, KOTOPBIE COACPIKAT BOJICH3bSBICHHE JIMIA, TOCYJAPCTBEHHOTO OpraHa BJIACTH, HAIIPaBIICH-
Hble Ha BO3HUKHOBCHHE, M3MEHEHHE, IPEKpAICHUE MPAaBOOTHOUICHUs (IPUKa3bl, PACIOPSDKCHUS); OCBEIOMHU-
TEINIbHBIC, COJCPIKAIUE CBEJCHUS O HAJTMYMU WM OTCYTCTBUH (haKTOB, MMEIOIIUX 3HAUYCHHE Ui Jiena (CIpaBKH,
JOKJIaIHbIC 3alMCKHU), hopme (IPOCThIe, HOTapUAIBHO YAOCTOBEPEHHBIE), Crioco0y (hopMupoBaHus (MOUTUHHBIC,
KOITUH).

[TrceMeHHbIE IOKA3aTeNILCTBA ODKHBI OBITh MPECTABICHBI B CY/I B TO/UIMHHUKE.

3axnouenue 2ocyoapcmeenHvix 0peanoé TIPEACTaBIsieT COOOW CAENaHHBIA Ha OCHOBE CAMOCTOSITENBHO CO-
OpaHHBIX MaTepUalOB BBIBOJ KOMIIETEHTHOI'O rOCYJapCTBEHHOIO OpPraHa O TOM, KaK JIOJDKHO OBITh pa3pelieHO
1e710. 3aKI0UeHHs MPU3HAIOTCS CPEACTBAMU JI0Ka3bIBAHUS M MPEACTABISIFOTCS B CyJl B MUCbMEHHOM (opme. OHH
OTJIAIIAIOTCS B Cy/IeOHOM 3acelaHuM, MOCHE Yero CyA W MHBIE JIMIa MOTYT 3a/aBaTh MPEJACTaBUTEISIM rocyaap-
CTBEHHBIX OPTaHOB BOTIPOCHI.

IIpomoxonvl SBIAOTCS OJJHAM M3 UCTOYHUKOB MH(OPMAIMH MIPU JOKAa3bIBAHUH, TaK KaK B IPOTOKOJ 3aHOCST-
Ccsl Bce CyIIECTBEHHbIC uisi aeia (akthl. [IpoTokosbl, GUKCHpyIOUe OOBSICHEHNS! CTOPOH U TPETHUX JIUII, pe-
3yNIBTaThl AONPOCa CBUETENICH, 3KCIIEPTOB, MPENCTaBUTENCH TOCYAapCTBEHHBIX OPraHOB, SIBISIOTCS MPOILECCY-
anbHOU (hOpMOM 3aKpEIUICHUS STHX CPEACTB NOKa3bIBaHUs. [IpOTOKOBI JOMYCKAIOTCS B KaUueCTBE JOKA3aTEIbCTB
O JIETY TOJBKO MPH YCIOBUU HX COCTABICHUS B PEAYCMOTPEHHOM 3aKOHOM ITOPSIIKE.

Bewecmeennvimu doxasamenvcmeamu SIBISIOTCS TPEAMETHI, KOTOpbIE Onaromapsi COXpaHWBIIMUMCS Ha HHUX
cienaM Bo3/eHCTBUs, GopMe, IPYTUM CBOWMCTBAM M KauecTBAM HMJIM MECTY HaXOXKACHHS MOTYT CIY)KUTb Cpel-
CTBOM YCTaHOBJICHHs (haKTOB, UMEIOIIUX 3HAYCHHUE s Jena. IMu MOryT ObITh pa3HOOOpa3HbIC MaTepUalibHbIC
00BEKTHI (MOBPEXICHHOE UMYILIECTBO, CIIOPHAS BEIlb, TOBAPHI HEHAJJIE)KAIIETO KauecTBa, 3eMENbHBIA Y4acTOK).
Ecnmu mpencraBnenne BENIECTBEHHOTO JOKA3aTENbCTBA IS 3aMHTEPECOBAHHOTO JIMIA SIBISCTCS 3aTPYAHUTEIb-
HBIM, TO CyJl HA OCHOBaHUH XOAaTalcTBa BHIAAET TAKOMY JIMILY 3alIpOC Ha €T0 MOJy4YeHHeE.

JIOJKHOCTHBIC JIMIIA U TPaXKJaHe, y KOTOPBIX HAXOJUTCS UCTPEOyEeMBbIil CYZIOM TpPEMET, HAPaBJISIIOT €ro B
CYJl WIIM BBINAIOT HA PYKH JIHILY, TPEIbIBUBIIEMY 3aIllpocC, JJIs MpeAcTaBieHus B cy. Jluia, He UMEIOIINe HC-
TpeOyeMOoro BEIIECTBEHHOTO JI0KA3aTeNIbCTBA JIN0O HE MMEIOIIHE BO3MOXHOCTH MIPEICTABUTh €r0 B HazHaue H-
HBIH CYZIOM CPOK, 00sI3aHbI H3BECTUTh 00 3TOM CYJI C YKa3aHHUEM MPUYHH B TEUCHUE 5-TH JHEH CO JH Moyyye-
HUsI 3ampoca. B cilydae HEM3BEICHHS MM HENPEICTABICHUS BUHOBHBIC TOJDKHOCTHBIC JIMIA WIIM TPaXIaHe
noJBepratoTcs cyaeonomy mrpady.

BeriecTBeHHBIE T0KAa3aTENbCTBA XPAHATCS B Jeie WM OTJEIBHO OT HEero B IIOMEIeHnH cyaa. [Ipenmersl, Ko-
TOpBIE HE MOTYT OBITh JIOCTaBJICHBI B CYJI, OCTABJISIOTCS 110 MECTY MX HAXOXICHHUS U MEPeIaloTCs Ha XpaHEHHE.
[ocine BeTyruieHUs B 3aKOHHYIO CHITY CyA€OHOTO MOCTaHOBJICHHMS 1O JIely BEIECTBEHHBIE JIOKA3aTeNbCTBA BO3-
BPAIIAIOTCS JIUIAM, OT KOTOPBIX OHH OBLIH MOIYYCHBI, HJIH IEPEIat0TCs JIMIAM, 33 KOTOPBIMH CYJI ITPU3HAI [TPABO
Ha ITU MPEIMETHI.

HccnenoBanne BemeCTBEHHBIX J0Ka3aTENBCTB OCYIIECTBISETCS C MOMOIIBIO CIEAYIOMNX MPOIECCYanbHBIX
JIEUCTBUIA:

® ocMOTpa (IPOLECCYALHOTO JICHCTBHSI, HAIPABJICHHOTO Ha OTHICKAHUE OTHOCSIIMXCS K ISy JaHHBIX ITyTeM
0003pEHHST COCTOSTHHSA);

® OCBUJICTEIILCTBOBAHMS (3aKIIIOUAETCS B OCMOTPE Tejla YeJIOBEeKa JJIsl BBISBICHHSI HA HEM CIIEJOB [TPABOHAPY-
HICHHS, TPUMET, UMCIOIIMX 3HAUCHUE IS JIelia);

® [IPEbSABICHHS ISl ONO3HAHUS (JIEMOHCTPHPOBAHUS JIUILy OOBEKTa ISl €0 WICHTU(HKAIMKA C paHee BOC-
MPUHUMABIIMMCS] 00bEKTOM Ha OCHOBE COTIOCTABJICHHS ¢ 00pa30M, XPaHUBIIUMCS B IAMSITH JIUIIA);

® NIPOBEJICHUS CYIe0HOTO dKCIEpUMEHTa (IIPOIIECCYTLHOTO JICHCTBHS, KOTOPOE 3aKIII0YaeTCsl B BOCIIPOU3BE-
JICHUW 00CTaHOBKH, B KOTOPOU MPOUCXOJUIIO OTPE/IeIIEHHOE COOBITHE, U JIEHCTBU, U3 KOTOPBIX ATO COOBITHE CO-
CTOSUIO, C IIEJBIO MTPOBEPKU M YTOUHEHHUs (PaKTOB, HMEIOIINX 3HAYCHUE IS JIeNa);

® IIPOU3BOJICTBA CYyJICOHOM IKCIIEPTUHI.

Dxrcnepmusza — iporieccyaibHOE JIGHCTBHE, KOTOPOE MPOBOJIUTCS CYIOM JIJISl Pa3bsiICHEHUS] BO3HUKAIONIUX TIPH
pPacCMOTPEHUH Jieia BOIMPOCOB, TPEOYIOMIMX CIEUATbHBIX MO3HAHUN B O0OJACTH HAayKH, MCKYCCTBAa U JPYTHX
chepax.

TIpou3zeo0cmaeo sxcnepmu3vl TOPYYaeTCs CyJJIOM CHENMAIBLHO CO3/IaHHBIM JIUIsl 3TOT0 AKCIIEPTHBIM YUPEkKICHU-
M. 3aKOH JIOITyCKAeT MPOBEJCHUE M BHE 3TUX YUPEKICHUH. JKCIEPTOM MOXKET ObITh Ha3HAYEHO JII000E JIUIIO,
oOJajaroliee HEOOXOMMBIMU TIO3HAHHUSAMU JUTS JIAYH 3aKITFOUCHUSL.

PasnuuaroT crnenyronme 6udsl 9Kcnepmu3. KpUMHHATACTHIESCKHE, CYAeOHO-MEIUIIMHCKUE, TEXHUUECKUE, OYX-
rajrepckue, OMOIOTHYECKUE U JIp.
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Knaccugpuxayus sxcnepmuzul CymecTBYeT MO CICAYIONUM MPOIECCYaTbHBIM MTPU3HAKAM:

® B 3aBHCHUMOCTH OT MecTa (IIPOBOMMBIC B CYICOHOM 3aCeaHuH U BHE CY/a);

® 110 KOJIMYECTBY YYaCTBYIOIIUX AKCIEPTOB (MHANBUAYATLHBIC U TPYIIIIOBBIC);

® JIOTIOJIHUTEIIBHBIC U IOBTOPHEIC.

O Ha3HAYEeHUM SKCIEPTHU3BI CYA BBIHOCHT OIMpPEICICHHUE, B KOTOPOM YKAa3bIBAIOTCS OCHOBAHHUS MPOBEACHUS
OKCHEPTH3bI, (PaMUIIHS, UM, OTUECTBO IKCIEPTa MM HAUMCHOBAHHE DKCIEPTHOTO YUPEIKICHHUS; BOMPOCHI, TO-
CTaBJICHHBIC TEPE IKCIEPTOM; MaTEePHAbl, MPEACTABICHHBIC B €r0 PaclopsHKEHHE; CPOK, B TEUEHHE KOTOPOTO
JOJDKHA OBITH TIPOBEJICHA dKCIepTh3a. [Ipy Ha3HAUYECHHH DKCIEPTH3BI MPOU3BOJICTBO MO JEIY MOXKET OBITh MPH-
OCTaHOBJICHO.

ITpaBo OKOHYATEILHOTO PEIICHHUS BCEX BOMPOCOB, CBSI3AHHBIX C HA3HAYCHHEM DKCIIEPTU3bI, PHUHAICIKUT CY-
ny. OTkinoHeHne TpeOOBaHMH, 3asBICHHBIX IOPUINYSCKH 3aMHTEPECOBAHHBIMU B UCXOJIC JIENa JIIIAMHM, JTOJIKHO
OBITHh MOTHBHPOBAHO B ONPEICIICHUH CY/a.

Bompockl, MOCTaBACHHBIE 3KCIEPTY, HE MOTYT BBIXOJIUTH 3a MPEACNbl €ro CHCHUANBHBIX MO3HaHUM. MTorn
9KCIEPTHOTO MCCIIEAOBaHMS (PUKCUPYIOTCS DKCIIEPTOM B 3aKIIIOYCHNH, KOTOPOE BBICTYITAET CPEICTBOM J0KA3bIBa-
HUSL.

3axnouenue sxcnepma — MPEACTABICHHBIC B YCTAHOBJICHHOM 3aKOHOM TMOPSIKE BBIBOIBI CBEIYIIETO JIMIIA,
C/IeTIaHHBIE UM B PE3yJbTaTe UCCICAOBAHUSA (DAKTHUCCKUX MATEPHAIIOB Jea Ha OCHOBE CBOMX CIEIHUANBHBIX T10-
3HAHUU.

DKCIepTHOE 3aKTIOYCHHUE COCTABISCTCS B TMCHMEHHOM BHJIC M COCTOUT M3 TPEX yacTeil (BBOAHOM, UCCIIeI0BA-
TENBbCKOM U 3aKIFOUNTENbHON). Eciu mo femy mpoBOAMTCS KOMIUIEKCHAS SKCIEPTH3a, KaXIbli DKCIIEPT MO IIHCHI-
BAET Ty YaCTh 3aKIIIOYCHHUS, KOTOpast KacaeTcs MPOBEACHHBIX UM HCCIeI0BaHui. B cymeOHOM 3aceaHnu 3KCIEpT
M3JaraeT 3aKIioueHre YCTHO. X0/ Jompoca GUKCUPYeTCs B MpOToKoie. KOpuandeckn 3anHTepECOBAHHbBIE B HC-
XO071€ Jiefia JIUIa MOTYT XOIaTalCTBOBATh O HA3HAYEHUH JOMOJHUTEILHON HITH IOBTOPHOMN 3KCIIEPTH3BI.

C MOMOIUIBIO 36YKO3ANUCU, BUOCO3ANUCU U 3ANUCU HA UHBIX HOCUMENX UHpOopMayuy BO3MOXKHBI QUKCALUS U
COXpaHeHHue TS MOCIEAYIONIETr0 BOCIIPUATHS CYyIOM HHPOPMAITHH 00 00CTOATEIBCTBAX, HMEIONINX 3HAUCHHE IS
Jcia, 0T06pa)KCHI/IC MUCbMCHHBIX W BCHICCTBCHHBIX A0Ka3aTCJILCTB, KOTOPLIC HC MOTYT 6LITB JOCTaBJICHEBI B CY/I;
(¢uKcalus JaHHBIX O XOJIe U COJACP)KAHMU OCYIICCTBISCMBIX CYJIOM IPOIECCYalbHBIX ACHCTBUN (A0mpoce,
0CMOTpE, CyIcOHOM 3KCIIEPUMEHTE). 3BYKO- U BHACO3AIMKMCH 001aaf0T PAIOM IICHHBIX CBOWCTB (BO3MOKHOCTBIO
3aMe/IJICHHOW AEMOHCTPAIIMH, MHOTOKPATHOTO ITOBTOPEHHS OTACIBHBIX (PParMEeHTOB H T. II.).

B kadectBe cpedcme dokazvléarusi MOKET OBITh JIOMYIICHO CIICIYIOIICE:

® JIIOOUTENbCKHE U TPO(HECCHOHATIBHBIC 3aIUCH, H3TOTOBIIEHHBIC BHE CBSA3H C MIPOM3BOJCTBOM I10 AEIY, HO CO-
JeprKalre CBeICHHs, KOTOPBIE ITOATBEPIK/IAI0T 00CTOATEILCTBA, MMEIOIINE 3HAYCHUE IS JIeTIa;

® 3aM1CH, MPOU3BCACHHBIC IOPUIUYCCKU 3aMHTCPECOBAHHBIMU B UCXOAC ACja JIMIAaMHU CIICHUAJIbHO JJIA q)I/IK-
CHPOBAHUS 00CTOATENHCTB, UMEIOIINX 3HAUCHHE TS Jiejia (BUIC03aMiCh MOMEHTA 3aKIIOYECHHUS CICITKH);

® 3aIKCH, H3TOTOBJICHHBIE B XOJI€ MTPOM3BOICTBA TI0 YTOJIOBHOMY FUTH IPaXKIaHCKOMY JIENY.

CyIecTBYIOT CJIeIYIOIIHe MPUHIUITEI, OTPEAEIISIONINe MPUMEHEHNE B KAYECTBE CPEACTB JOKA3hIBAHUS 3BYKO-
M BHJI€03aMHCeN.

(] OTKpBITBIﬁ XapakKTep UX MOJTyYCHUA. 3aHI/ICI), IMOJIy4€HHAasA CKPBIThHIM IIYTEM MOXKET GBITB HUCIIOJIb30BaHA B Ka-
4eCTBE J0KA3aTENIbCTBA, KOT/IA JOMYCKAETCsS 3aKOHOM (CaHKIIMOHUPOBAHHOE TIPOKYPOPOM TIPOCIYIINBAHKE Teje-
($oHOB);

® 00s13aTEIFHOE COODIIIEHNE CY/Iy JIUIIOM, XOAaTaCTBYIONIUM O JOIYCKE TAKUX CPEACTB JOKA3BIBAHHS, TEXHHU-
YCCKUX JAaHHBIX O CUCTEMax 3allMCyu U BOCIIPOU3BECACHMS, ITIO3BOJIAIOIINX BOCIIPUHUMATD I/IH(i)OpMaIII/IIO.

3.3. Cyne0HoOe q0Ka3bIBAHHE H €T0 CYObeKThI

Cybvexmamu 00Ka3b18aHUsL IBISIOTCS CyJl, CTOPOHBI, 3aMHTEPECOBAHHBIC B HCXO/IE JIeja JIUIIA, MPEICTaBUTEITN
0OIIECTBEHHOCTH.

Ocobas posb oTBOaUTC Cyay. OH pyKOBOIUT BCEM XOJ0OM IPOIlecca JOKa3bIBAHUI: OMpPEIENIeT MPEIMET I0-
Ka3bIBaHMS, OKa3BIBACT FOPUINIECKH 3aHHTEPECOBAHHBIM B MCXO/I€ JIeJia JINI[AaM ITOMOIIb B COOpe 0Ka3aTebCTB,
obecreynBaeT nX UCCIIEI0BAHNE, TPOBEPKY U OIIEHKY.

Cy]l JOJIKEH HpI/IHI/IMaTB K paCCMOTPEHI/IIO TOJIBKO TC H3 HpeHCTaBHeHHBIX J10Ka3aTcJIbCTB, KOTOpI)Ie UMCIOT
3HaUeHue I Jeia (OTHOCHMOCTE JI0Ka3areiabCcTB). OTHOCMMOCTD J0KA3aTeIbCTBA ONMPENEIIIETCS CYyI0M B KaX-
JIOM KOHKPETHOM Ciiydae. 3aKOH TpeOyeT OT JIHII, TPEACTABIISIONINX 10Ka3aTelbCTBA, YKa3hIBaTh, Kakue (DaKThlI,
UMCIOIINEC 3HAYCHUEC JId A€Ia, MOFyT 6BITB YCTaHOB.HeHBI OTUMHU J0KaA3aTCIIbCTBAMMU. HpI/IO6HIeHI/Ie K lle.]'[y Hpe)l-
CTaBJIEHHBIX JOKA3aTEIbCTB 3aBUCUT OT TOTO, HAMIET JIM CYA WX CYIIECTBEHHBIMHU I Aeia. IIpaBuimo 06 OTHO-
CHMOCTH JTOKa3aTeIbCTB HAIpaBJIEHO Ha O0ecIeueHre MPUHIMIA TPOIeCcCyanbHoi dKOHOMUH. OHO T03BOIIAET
I/I36C)KaTB 3anOMO)K,ZIeHI/I$I Hpouecca MU3JIUITHHUM, HC UMCIOIIHUM 3HAYCHUSA JIA paspemeHI/I;I aeiia MaTepI/IaHOM.

Jlonycmumocms cpedcme 0oKaA3bléanus. O3HAYAET, YTO JUIS YCTAHOBICHHS (DAKTOB, MMEIONINX 3HAYEHHE IS
Jena, Cy/I JOJDKEH MCIOJIb30BaTh TOJIBKO T€ CPEACTBA MOKAa3BIBAHMS, KOTOPHIE TIPEAYCMOTPEHHBI 3aKOHOM. 10 06-
IEMY IIPaBHJy 00CTOSATEIIbCTBA, UMEIOIINE 3HAUCHHUE JIJIS JeJia, MOT'YT OBITh MOJATBEPIKIACHBI C TIOMOIIIBIO JIFOOBIX
CPEICTB AOKa3bIBaHUS. B psne ciaydaeB CTOPOHBI U CyH OTpaHHYEHBI B BBIOOpPE CPeACTB JOKaszbiBaHU. DakTsl,
KOTOpBIe 110 3aKOHy JOJIDKHBI 6BITB HO)ITBep)K,ZIeHBI C IMMOMOIIIBIO OHpeJIeJIeHHBIX Cpe)ICTB JOKa3bIBaHUs, HEC MOFyT
MOJTBEPKIIATHCS HUKAKUMHU JIDYTUMU CPEJICTBaMM JIOKa3bIBaHHs (HECOOJOJICHUE TPOCTOW MHCHhMEHHOH (OpMBI
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CIIeJIKU, KOTJa Takas (hopMa yCTaHOBJIEHA 3aKOHOM, JIMIIAET CTOPOHBI IIpaBa B CiIydyae CIopa CChIIaThCsA B IOATBEP-
KJICHHE Ha CBUJICTEILCKUE TIOKA3aHUS).

JleiicTByIoIIee TpaXJaHCKOE MpoLeccyalbHOe 3aKOH0AaTeNbCTBO PecyOnuku benapyck ncxonut us npumnyu-
na c60600HOll oyeHKu dokazamenbeme cyoom. Hu oHO U3 JOKa3aTeNnbCTB HE UMEET AN Cyja 3apaHee yCTaHOB-
JIEHHOW CHJIBL. DTO O3HAYAET, YTO 3aKOH HE COAEP)KUT HOPM, YCTaHABIMBAIOUINX MPEUMYILIECTBO OJHHUX J0Ka3a-
TENBCTB Nepe/l APYTUMH B 3aBHCUMOCTH OT KaKuX-JIN00 (OpMabHBIX MPU3HAKOB. Jl0CTOBEPHOCTE U I0KAa3aTeIb-
CTBEHHas cuja COOpaHHBIX TO ey CBEACHWH B KaXIOM KOHKPETHOM cilydae omnpezaeisiercss cygom. Cyx
OLIEHMBAET JO0KA3aTeNLCTBA [0 CBOEMY BHYTPEHHEMY yOESKJEHHIO, OCHOBAHHOMY Ha BCECTOPOHHEM, MOJIHOM H
00BEKTUBHOM HCCIICIOBAHUH B Cy/IeOHOM 3aCe€AaHUH BCEX BXOIIINX B MPeAMET JOKa3bIBaHUs (HaKToOB, pyKOBOI-
CTBYACH IIPU ATOM TOJBKO 3aKOHOM.

BuyTtpennee yOexneHue mpeacTaBiseT co0oil rmyOoKyl0 yBEpEHHOCTh, TBEPAYIO YOEKICHHOCTh B MPABUIIb-
HOCTHU CJIEJIaHHBIX BBIBOAOB. [Ipunyunom oyenku O0oKkazamenbcme BBICTYNACT MPABHIO O TOM, YTO BHYTpPEHHEE
yOexxJieHne B CBOSH MpaBOTe ABJSETCS Pe3yIbTaTOM TIIATENFHOTO, BCECTOPOHHETO aHai3a U OCMBICICHHUS BCEX
coOpaHHBIX 1O ey JaHHBIX. BHyTpeHHee yOexxqeHne TOHKHO OBbITh 000CHOBAHHBIM.

OnenuBasi JOKa3aTeNbCTBA, CYJ HE3aBHCHUM M PYKOBOJACTBYETCS TOJBKO 3aKOHOM. B cuily 3TOro mpuHIuma
BBIIIECTOSIIUI Cy/I, pacCMAaTPUBAIOIIMH JEJ0 B KaCCallMOHHOM HJIM HAaJ30pHOM IOpAIKE, HE BIPaBe, Iepeaanas
JIEJI0 Ha HOBOE PacCMOTPEHHE, MPeApeIIaTh BONPOC O MPEUMYIIECTBE OJTHUX JOKA3aTeIbCTB Mepes APYTUMHU.

3.4. O0uue npaBuJia 10Ka3bIBAHUS

O06s13aHHOCTH 00ECTICYUTh B XOJI€ MPOW3BOJICTBA TMOJHOTY JI0KAa3aTelIbCTBEHHOTO MaTepHala BO3JIOXKEHa Ha
CTOPOHBI, HHBIX IOPHIMYECKH 3aMHTEPECOBAHHBIX B HCXO/IE JIENa JIUI] U CY/.

O6H3aHHOCTI> MpeaACTaBIIATh HCO6XOI[I/IMI)I€ AJI1 yCTAHOBJICHUSA MCTHUHBI JOKAa3aTCJIIbCTBA JICKHUT HAa CTOPOHAX,
TPEThUX JINIAX U APYTHX 3aHHTEPECOBAHHBIX B HCXOJE AeTa.

Ha cyn BoziokeHa 00s3aHHOCTH COACHCTBOBATh YKa3aHHBIM JIMIAM 10 WX XOJATalCTBY B UCTPEOOBAHUU J0-
Ka3aTeNbCTB, KOT/Ia MIPEJCTABICHUE TAKHUX J0KA3aTeIbCTB B CY SBJISIETCS HEBO3MOXKHBIM (BBIIACT 3aMpoc Ha T0-
Jy4yeHHe JJOKa3aTeIbCTBA).

Kaxnas cropoHa fqokasbiBaeT (akThl, HA KOTOPBIE OHA CCHUIAETCS KaK HA OCHOBaHWE CBOMX TPEOOBaHHUMA WU
BO3PaXKECHUM.

ITo JcJIaM, BO3HUKAIOIIUM U3 aAMUHUCTPATHBHO-IIPABOBbLIX OTHOMCHHﬁ, 3aKOHOM IIPEAYCMOTPECHBI CIICLIUAIb-
HBIC MIPaBUJIa paclpeesieHnst 00s3aHHOCTEH 10 I0Ka3bIBaHUIO. [ 0CyJapCTBEHHBIE OpraHbl, OPraHU3aluy U I0PH-
JUYCCKHE JIMIIa, ILCI\/'ICTBI/DI KOTOPBIX O6)KaIIy}OTCH, O6$I3aHI>I MMpEeACTaBUTh Cyay MaT€pHaJbl, NOCITYKUBIINE OCHO-
BaHUEM JJIsl COOTBETCTBYIOIIMX NEHCTBUH. 3assBUTENN BIIPaBe MPEACTABIATH CYy JOKa3aTeIbCTRA.

Cobupanue O0oxazamenbcmg — ACATEIBHOCTh Cylla U IOPUAMYCCKH 3aMHTEPECOBAHHBIX B MCXOZE Jeja JIHI,
HarpaBlieHHas Ha o0ecliedeHne BO3MOXKHOCTH HMCCIIEJIOBaHMs B CyJeOHOM pa3OHpaTelhbcTBE HEOOXOJUMBIX ISt
YCTaHOBJIEHH OOBEKTUBHOW UCTHHBI 110 JIETY A0Ka3aTeIIbCTB.

Cnocobamu cobupanus 0oKkazamenbcms SIBISIOTCA MX IMPEICTABICHUE CTOPOHAMH U JIPYTUMH FOPHIUYECKH
3aWHTEPECOBAHHBIMU B MCXOJIE JIeja JINIIAMH; WX UCTPeOOBaHUE CyJOM OT JIMI] M OpPraHU3anui, y KOTOPBIX OHU
HaxoasdaTCs, Bblgada JIMIIaM, XOI[aTafICTByIOHIHM 06 I/ICTpe6OBaHI/H/I IIMCBbMCHHBIX A0KAa3aTCJIbCTB UMW BCIICCTBCH-
HBIX TOKa3aTCIbCTB, 3alIpOCOB Ha MPaBO UX MNOJYUYCHUS U MPEABABIICHUA B Cyd; BbI3OB B Cy/l B KAYECTBC CBHUJICTC-
Jisi; TIPUBJICUCHHUE CIICIUAIIUCTA; HA3HAYCHHUE SKCIICPTH3bI; HAIPABJICHHE CYJCOHBIX MOPYUYCHUH MO COOMpPaHHUIO
JI0Ka3aTeNILCTB B JAPYTHE CYJbl; 00ecreueHre J0Ka3aTeIbCTB.

Obecneuenue doxazamenbcme — crocod cOOMpaHuUs JTOKAa3aTeNbCTB B CIyYasX, KOTJa €CTh OCHOBAaHUS IOJIa-
raTb, 4TO UX NPCIACTABIICHUC U UCIIOJIL30BAHUC B HaﬂbHeﬁIHeM MOXET OKa3aThbCAd 3aTPyAHUTCIIbBHBIM WUJIKM HECBO3-
MOJKHBIM. 3asiBiieHHe 00 00ecrieueHnH JOKa3aTeIbCTB MOJaeTCsl B Cy/I, B KOTOPOM paccMaTrpuBaercs Jieno. B 3a-
SABJICHUU JOJIXKHBI OLITH YKa3aHbl JOKa3aTCJIbCTBA, KOTOPbLIC HeO6XOI[I/IMO O6eCHe‘II/ITB; Q)aKTbI, JJId IOATBEPIKIAC-
HUA KOTOPBIX HeO6XOI[I/IMI)I OTU JO0Ka3aTCIbCTBA, NPUYNHBI, HOGy}:[I/IBIHI/Ie 3as1BUTCIIA O6paTI/ITBCH C XOZ[aTaﬁCTBOM
00 obecrnieueHn JJ0Ka3aTeIbCTB.

ObecnieueHne J0Ka3aTeNbCTB MMPOBOJIUTCS CYJbEl IMyTeM JO0Npoca CBUAETENEH, 0OCMOTpa MUCBMEHHBIX H Be-
IIECTBEHHBIX J0KA3aTeNIbCTB, HA3HAUCHHS SKCIIEPTHU3BI MO MPaBHIaM IPaXIaHCKOTO MPOIECCYaILHOIO 3aKOHO1a-
TenbeTBa. [IpOTOKOINBI U Ipyrue cOOpaHHBIE MaTepUallbl IEPECHIIAIOTCS B CYJl C YBEJIOMJICHUEM FOPUIMYECKH 3a-
WHTEPECOBAHHBIX B UCXOJIE JIEJIa JIUII.

Cyoebuvie nopyyenus — MOPYICHUS Cy/ia, paCCMaTPUBAIOIIETO JIENI0, APYTOMY CYJy TPOU3BECTH ONpEJICICH-
HBIE TIPOIIECCYAIbHBIE JICHCTBUS IO COOMPAHHIO JJOKA3aTEeNILCTB, €CIIN JIOKA3aTeIbCTBO HAXOAUTCS B IPYroi MecT-
HOCTH.

Jiist TOTO, 4TOOBI AaTh APYroMy CyJly MOPYUYEHHE, CY/ BBIHOCHUT clieliaibHoe onpeaenenue. Cyj, B aapec Ko-
TOpPOTO HAIPABIICHO MOPYYEeHHUE, 0053aH TOYHO €ro BBINOJHUTH, YCTAHOBUTL OOCTOSATENBCTBA U cOOPATh Jl0Ka3a-
TENbCTBA, BHOBh OOHapyxuBiuecs. OrnpeeneHne 0 cy1eOHOM MOPYYEHHH JOJDKHO OBITh BBITIOJIHEHO CYJIOM B
CPOK JI0 JIBa/IIIATH JIHEH ¢ MOMEHTA €T0 TIOTy4eHHSL.
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_4. ACKOBOE ITPOU3BOACTBO B CY/IE
HNEPBOU UHCTAHLMMU. ITPUKA3HOE ITPOU3BOJACTBO

ITnan

4.1. Bo30yxaenue Npou3BoCTBa 1o Aeny. [lonstuie rncka. Buabl uckoB.
4.2. Tlopsiok nmpeabsiBiieHUs ucka. MckoBoe 3asBieHue.

4.3. CynebHOe pa30upaTelIbCTRO.

4.4. CyneOHbIe IOCTAaHOBIICHHS U PEILICHHUS.

4.5. CynebHble pacXopbl.

4.6. IIpoueccyanbHbIe CPOKH.

4.7. Ilpuka3Hoe MpPOU3BOACTBO.

4.1. Bo30y:x1eHune Npou3BOACTBA MO Jey.
ITonsitue ucka. Buabl HckoB

Boszbyaicoenue npouzsoocmea no deny — CTagusi TpaXAaHCKOTO TpoIecca, Ha KOTOPOU CyJ peliaeT BOIPOC O
BO30YXKJICHUU MPOU3BOACTBA MO0 KOHKPETHOMY TPaXKIAHCKOMY JIeTy B CyJIe TIEPBOi MHCTAHIIUH, IPOBEPSCT HAU-
4pe y JIMIa, oOpaTHBLIErocs B CyJ, MpaBa Ha OOpallleHue U COOJIOICHHE YCTAHOBICHHOTO MOPS/IKA peali3aluu
JaHHOTO IpaBa.

Hck — obpallieHHOE K Cy/y W OTBETYMKY TpeOOBaHHE 3aMHTEPECOBAHHOIO JIMIA O 3alIUTEe HAPYIICHHOTO HIIN
OCIIapHBaeMOro CyObEKTHBHOTO MpaBa, HAIPaBJICHHOE Ha PACCMOTPEHHE CYIOM CIIOpa O MPaBe U MOCTAHOBJICHHE
3aKOHHOTO ¥ 0OOCHOBAaHHOT'O PEIICHUS.

PaznuuaroT cnenyromme guovt UCKog:

® 110 MaTE€PHUATBHO-TIPABOBOMY MPU3HAKY (MCKH, BRITEKAIONIHE U3 TPAXKIAHCKHX, CEMEHHBIX, TPYIOBBIX PaBO-
OTHOILIEHUH);

® 10 TIPOLIECCYaTbHO-TIPABOBOMY MTPU3HAKY:

- UICKH O NpH3HAHHUHU (TpeOOBaHUE 3aMHTEPECOBAHHOIO JIMIA O MOATBEPKACHHU CYJOM HAJINYUS MM OTCYT-
CTBHUSI OIPEICICHHOTO MPAaBOOTHOIICHHS MEXIY MCTIOM M OTBETYMKOM (aBTOPCKOTO IMpaBa, MpaBa Ha Hacjel-
CTBO));

- UICKH O TIPHUCYXJeHHH (TpeOOBaHHE 3aMHTEPECOBAHHOIO JIMIA K CYIy MPHCYIUTh OTBETYMKA COBEPIIHUTH
OIpe/IeIICHHBIC ICHCTBIS WK BO3JIEPKATHCS OT UX COBEPILCHHUS (MCKH O B3bICKAHUU JICHE)KHBIX CPEIICTB));

- UCKH 0 mpeobpa3oBaHuu (TpeOOBaHHE 3aMHTEPECOBAHHOTO JIMIA K CyIy 00 YCTaHOBICHHH HOBOTO, H3MCHE-
HUM WK TPEKPAIIEHAHN CYIIECTBYIONIETO MPABOOTHOIICHHUS MEKTY UCTIIOM U OTBETUUKOM);

® B 3aBHCHMOCTHU OT XapaKTepa B3aWMOCBSI3H JIMIA, 0OPAIIAIONIErocs B Cyl, C 3al[HI[aeMbIM CYObEeKTHBHBIM
MpaBoOM (JIMYHBIC UCKM, MCKU B 3allIMTy MPaB APYTHX JIUIl, HCKHA B 3aIIUTy MPaB HEOMPEAEIEHHOTO KPyra JIWII,
KOCBEHHBIE HCKH).

Brienstor crenyronme saemenmvl UCKa:

® npeomem ucka (KOHKPETHOE MaTepHalIbHO-TIPABOBOE TPEOOBAHME MCTIIA K OTBETYMKY, KOTOPOE BBITEKACT U3
CIIOPHOT'O MPABOOTHOIICHUS ¥ OTHOCHTEIBHO KOTOPOTO UCTEIl IIPOCUT BBIHECTHU cyeOHOe petieHue). [Ipeamer ncka
JIOJDKEH OBITh YETKO OMpe/IeiieH B HCKOBOM 3asiBIICHUU. B HeM BbIpaKaeTCsl FOPUANYECKUI HHTEpeC JInIa, oOpara-
IOIIEToCs B Cy/I (B MCKE O B3BICKAHHH JI0JITa IIPEJMETOM SIBIISICTCS TPEOOBAHKE O B3ICKAHUH JICHE)KHBIX CPEJICTB).

® ocrosanue ucka (ropuaudeckue (GakThl, HA KOTOPBIX UCTEI] OCHOBBIBAET CBOE MAaTepHAIbHO-TIPABOBOE Tpe-
OoBaHue K OTBETUUKY). Kpyr (akToOB, BXO/SIINX B OCHOBAHUE MCKA, YKA3bIBACTCS MCTIIOM B UCKOBOM 3asiBJICHHU.
Ecnu oHM yKa3aHbl HE TIOJTHOCTBIO, CYy/I BIIPaBe MPEJIOKUTh TOTIOJHUTh OCHOBAHHE HUCKA, MPEICTABUTh J0Ka3aTelb-
CTBA B MOJATBEPIKICHUE HAJIMYMS 3HAYMMbIX (DAaKTOB (B OCHOBAHHE MCKa O B3bICKAaHHMH JIOJIIa 10 JJOrOBOpPY 3aiiMa
BXOJAT (haKThl 3aKIIFOUCHHS JIOTOBOPA, TIepeiayn MpeaMeTa 3aiiMa JO0JDKHUKY, HCTEUCHHUs] CpPOKa BO3BpaTa, Hemc-
MOJIHEHUS OTBETYNKOM O0S3aHHOCTH 110 BO3BPATY).

3nauenue snemenmos ucka 3aKIHOYACTCS B TOM, YTO OHM WHIMBUAYATH3UPYIOT MCK; CY/ OCYIIECTBISIET KOH-
TPOJIb 3a pear3aluell HCTIIOM TPOIECCYAILHOTO MpaBa Ha M3MEHEHHE NCKA; OCHOBAHHME MCKA OMpeelsieT mpe/-
MET JOKa3bIBaHHs 110 JeTY; IPEJMET U OCHOBAHHE OIPEACIISIOT IPeIelibl CyIeOHOTO pa30upaTebCTBa, TPAHUIIBI
cyznebHoi nesitenbHocTU. CyJ1 paccMaTpuBaeT JIeI1o JIMIb B TpejiesiaX 3asiBICHHOT0 HCKOBOTO TPEOOBaHMSI.

4.2. Ilopsanok npeabsiBjieHus ucka. Mckosoe 3asiBjieHne

IIpaso na npeodwvsgienue ucka — NPaBo 3AMHTEPECOBAHHOTO JIMIA HA BO30YKIEHHE U PACCMOTPEHHE B CyJIe
MePBOI MHCTAHIIMK KOHKPETHOTO JIeJla HCKOBOTO MPOU3BOJICTBA C IIENBIO €r0 pa3pelieHusl.

Ilpeonocuvinku npasa Ha npedvseienue UcKka — IPUIUIECKHE (aKThl MPOIECCYaTbHO-TIPABOBOTO XapaKTepa, ¢
HaJIMYUEM KOTOPBIX TI0 3aKOHOJIATEIILCTBY CBS3BIBACTCS CYIIECTBOBAHKE y UCTIIA ITPaBa HA MPEIbIBICHHUE HCKa.

Pasznuyarot oOmiue u crienuanbHbIE MPEANIOCHUIKH MpaBa Ha MPeIbsIBICHNUE.

K obwum npeonocwiixam OTHOCSITCS CIICIYIOIIHE:

® [IPaBOCIIOCOOHOCTh CTOPOH (CIIOCOOHOCTh UMETh IPaKIaHCKHE PaBa U HECTH 0053aHHOCTH CTOPOHBI U Tpe-
Thero Jura). Exo o01amaroT Bee Tpaxaane u ropuandeckue juma Pecmyommku bemapycs, Pecryonuka bemapych,
aJIMHHUCTPATUBHO-TEPPUTOPHATILHBIE €IUHUIIBL;
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® MO/IBEJIOMCTBEHHOCTH JieNa Cyay (e710, He MOBEAOMCTBEHHOE CYy, HE MOXKET OBITh MPUHATO K €0 MPOU3-
BOJICTBY);

® OTCYTCTBHE BCTYIHBIIETO B 3aKOHHYIO CHJIY BEIHECEHHOTO TIO CIIOPY MEXIY TEMH K€ CTOPOHAMH, O TOM K
MpeaMeTe U TI0 TeM K€ OCHOBAHHSM DPEIICHHUS Cy/a O MPEKPAIICHUH MPOU3BOJCTBA IO ACTY B CBS3U C OTKA30M
MCTIIA OT MCKA MITH YTBEP)KJICHUEM MUPOBOTO COTJIAIICHUS CTOPOH.

CrneyuanvHble npednocvliKy KIACCUPUIMPYIOT CICIYOIUM 00pa3oM:

® OTCYTCTBHE 3aKJIFOYCHHOTO CTOPOHAMH JIOrOBOpa O Tepelaye Cropa Ha paspelleHHue TPETeHCKOro cyzaa B
clydasix, MpeaIyCMOTPEHHBIX [ paskIaHCKUM MPOoIecCyaabHbIM KojiekcoM PecryOnuku benapych;

® OTCYTCTBHE BCTYIHMBIIIETO B 3aKOHHYIO CHITy MPHHSATOTO MO CIIOPY MEXIY TEMH € CTOPOHAMH, O TOM JKe
MpeMETE U 10 TEM )K€ OCHOBAHHSIM PEIICHUS TPETEHCKOTO Cy/1a;

® OTCYTCTBHE PEIICHHUS TOBAPHUIIECKOTO Cy/a, MPHHATOTO B MPEaesiaX ero KOMIIETSHIINH, 10 CIIOPY MEXIy Te-
MH K€ CTOPOHAMH, O TOM KE MPEIAMETE U 0 TEM YK€ OCHOBAHHSIM.

Brinensior crnenyromme yciogus pearusayuy npasa Ha npedvagieHue UcKa.

® [10JICY/IHOCTb JIeJIa TAHHOMY CYIY;

® COOJTIO/ICHUE YCTAHOBJICHHOTO JUIs JJAHHOW KATErOpPHUHU JIEN MOPSIKa MPEABAPUTEILHOTO BHECYICOHOTO pas3-
pelieHus aena;

® HAJIMYME Y JIKI[A, 00PALIAIOIIETOCs B Cy/I, TPAXKIAHCKOW TPOIECCYabHOM 1eecoco0HOCTH;

® HaJMYHe HajIexKaIne oQpOpMICHHBIX MMOJHOMOYHH Ha MIPEAbIBICHNE HCKOBOTO 3asBICHUS Y JIUIA, IPEABIB-
JISTFOIIIETO MCKOBOE 3asiBICHUE OT KMEHH JPYroro JINIa,

® corjacue JeecrnoCcoOHOTo IrpaXkIaHMHA Ha MPEIbsIBICHUE UCKA B €r0 MHTEPECAaX rOCYAApCTBEHHBIMHU Opra-
HaMH, OpUANYCCKUMU JIMLIaMU, I'paKJaHaMU,

® HEBO3MOKHOCTh CAaMOCTOSITEIbHOM 3alIUThI CBOUX MHTCPECOB I'paXJaHWHOM B CjIydac MpPCAbABJICHUA NCKa B
ero MHTepecax MPOKypPOPOM;

® cOOJII0ICHHE PEKBU3UTOB HCKOBOT'O 3asIBIICHHS;

® yIIaTa FOCYAAPCTBEHHOM IOLINHBL;

® OTCYTCTBHE B IIPOM3BOACTBE ATOTO JK€ MIIM APYTOro Cyja JeNa Mo CIopy MEKIY TEMH e CTOPOHAMH, O TOM
e MPEMETE U TI0 TEM K€ OCHOBAHHSIM.

HckoBoe 3asiBnenne o0 Bo30YXACHUH JeTia MOJACTCS B CYJl @ HUCbMEHHOU popme.

B rckoBOM 3asBIIEHUH JOKHBI COJIEPIKATHCS CIACAYIOMKE JaHHbIC (PEKBU3UTHI):

® HaMCHOBAHHE CY/Ia;

o q)aMI/IJ'II/IH, UM, OTYECTBO U MECTO JKUTCIIBCTBA MCTIA, OTBETUMKA U IOPUJUYCCKU 3aUHTCPCCOBAHHBIX B HC-
X0 Aesa JIHII;

® HAUMCHOBAHUEC JOKYMCHTA,

® TOYHOE 0003HaUeHUE TPeOOBAHMIA UCTIIA, IICHA UCKA;

® (haKThl, KOTOPBIMU KCTEI] 00OCHOBBIBAET CBOU TPEOOBAHUS;

® JT0Ka3aTeIbCTBA, TOATBEPIKIAIONINE KaX bl U3 (PAKTOB;

® MepeUeHb MPUITOKEHHUH K HCKOBOMY 3asIBJICHHUIO.

HckoBoe 3asiBIICHHE CIIEyeT TOAMUCATD JIUILY, OOpaTUBIIIEMYCS B CY/I, ¥ TOCTABHUTD JIaTYy.

Cyn, Bo30Y)KIast TpaXIaHCKOE €10, BRBIHOCHUT OINPE/Ie/ICHIe B TPEXAHEBHBIA CPOK CO JIHS MMOCTYIIIEHHUS 3asB-
nenusi. CyJ He BIpaBe COBEpIIATh 0 BO30YKICHHs Jiesia MPOIeCCyalbHbIe ICHCTBHS, CBA3aHHBIC C PACCMOTpe-
HUEM JIeJia Mo CyIiecTBy. McTel nMeeT mpaBo OTKa3aThCs OT MOAAHHOTO MCKOBOTO 3asBJIEHHUS 0 BO30YKIECHMUS
Jieia, OH 00s13aH TOAATh B CY/I MUCHBMEHHOE XO0IaTalCTBO O BO3BPAIIIEHHH HCKOBOTO 3asBIICHHS, O YeM BBIHOCHTCS
onpeneneHue. [lociie BEIHECEHUsI ONPEeIeHUs: 0 BO30YKICHUH MTPOM3BOJICTBA 110 ISy BO3BpAIlleHHE HCKOBOTO
3asBJICHUS HEBO3MOXHO. MICTEIl MOXKET OTKA3aThCs, TOJBKO 3asfBUB OTKa3 OT MUCKa B Cy/eOHOM pa3OMpaTebCTBE
O OOIIUM TIPaBUIIAM.

I[MporieccyanbHBIM MOCIEACTBUEM BO30YKIACHUSI TIPOU3BOICTBA 110 JEIY SBIISCTCS HAYalo CyneOHOro mporec-
ca. K marepuaibHO-IpaBOBBIM MOCJENCTBUSAM OTHOCATCS TIEPEPHIB TEUEHHS CPOKa MCKOBOW JaBHOCTH; TpeOoBa-
HHUA O BOBMCUICHHHU BpEJa, IPUIMHCHHOI'O KXU3HU WX 3J0POBbIO I'paKJIaHWHA U JP.

4.3. CyneoHoe pa3oupaTeJbCcTBO

Cyoebnoe pazoupamenbcmeo — CTaIHsI pPaCCMOTPEHMUSI Jella B Cy/IeOHOM 3aceqaHuH B CyZe NEPBOM HMHCTAH-
1. OHO TIPOBOJIUTCS € TENbI0 00ecieYeHHs BRIHECECHHSI 3aKOHHOTO 1 000CHOBAHHOTO pEIleHHS, TIPeTHa3HAYEHO
JUISL pACCMOTPEHHS JieNia 1o CYIIecTBY. B xoje cynebHoro pa3oupareinbcTBa Cy I J0JKEH BBITTOIHHATE CIETyoIee:

® OIIPEACIIUTE COCTAaB IOPUJIUYCCKU 3aUHTCPECOBAHHBIX B UCXOI€ [I€J1a JINL, BBIACHUTDH UX IMO3UIIUH,

® YCTAHOBUTH NPCAMET JOKA3bIBAHUS,

® TI0JIy4YHTh, UCCIICJ0BATh U MPABUIIBHO OLIEHUTH BCE HEOOXOIMMBIE J0KA3aTeIbCTBA;

® [IPaBUJILHO BBIOPATh U MPUMEHHUTH COOTBETCTBYIOIIYIO HOPMY ITpaBa.

B cyne6HOM pa3OuparenbcTBe MPOUCXOST 3aBEpIIAONIIe ITalbl CYIe0HOr0 JOKa3bIBaHUs (MCCIENOBAHUE U
OLICHKA JI0Ka3aTebeTB). Ha 3Tol 0cHOBE ycTaHaBIUBAIOTCS (hakTHUYECKHe 00CTOATEIbCTBA JIeNa, TipaBa 1 00s3aH-
Hoctu cTopoH. CyneOHOe pa30UpaTe/IbCTBO 3aBEPIIACTCS BBIHECEHUEM CYIe0HOTO PEILICHMSL.

Ha cragum cyneOGHOro pasduparenbcTBa HanOoJiee TIONHO PEAM3yIOTCs KOHCTUTYIIHOHHBIE M OTpaciieBble
MPUHLIKIIBL TIpaBocyausi. Kaxmoe [e10 J0DKHO ObITh PACCMOTPEHO OSCIPUCTPACTHBIM CYJIOM B OJHOM M TOM e
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COCTaBe MPH CTPOrOM COOJIOACHUHU MPUHIIUIIOB HEMOCPEACTBEHHOCTH, YCTHOCTH M HEMPEPBIBHOCTH CYACOHOTO
pasouparenbcTBa. Cy/1 3aciyInBacT 0OBSICHEHUS] CTOPOH, IPYTUX FOPUANICCKU 3aUHTEPECOBAHHBIX B HCXOJE Jie-
Jia JIMII, TIOKA3aHUsI CBUICTEICH, TOSACHEHUS CIICIIHATMCTOB, 3aKTFOUCHHS DKCIIEPTOB; OCMATPUBACT BEIIICCTBCHHBIC
JI0Ka3aTeNIbCTRA, OTJIAIIACT MMChbMEHHBIC TOKA3aTeIbCTRA U TIPOTOKOJIBI; HCCIIEAYET APYTHE I0KA3aTCILCTBRA.

Cympst 00eCTieurBaeT CTPOroe COOIOICHUE 3aKOHA, TAPAHTHPYIOIETO PABEHCTBO MPAB YUYACTHUKOB CYICOHO-
ro pasbupatenscTBa. OH MOAACPIKUBACT MOPAMAOK B 3aJI€ 3aCEAaHMUs, KOOPAUHUPYET ACIATEIHHOCTh BCEX yYaCTHH-
KOB CyOTIPOU3BOJICTBA M YCTPAHACT M3 MpoIlecca BCe, YTO HE MMEET OTHOIICHUS K Aeny. JIuily, HapyIaieMy
MOPSIIOK BO BpeMsi CyIeOHOTO 3acelaHus, CyAbs AeiaeT mpeaynpexactHue. [Ipu moBTOpHOM HapYIICHHH ydacT-
HUKH TIpoliecca MOTYT OBITh yAaleHbl u3 3ama cynaeOHoro 3acemanus. Cyq BIpaBe HANOKHTh HA YIaCTHHKOB
mrpad.

CyneGHoe 3aceJaHue BKIIIOYACT B CEOsI CIICAYIOLINE YaCTH:

1. Ilooeomosumenvras. Cynbs B HA3HAYCHHOE BPEMsI OTKPBIBAET CyAcOHOE 3acelaHie U OOBSBISLCT, KaKOe Jie-
JI0 TIOAJISKUT paccMoTpernto. CekpeTaph JOKIaIbIBACT CYAY O SBKE JIMII, BEI3BAHHBIX IO JCTY, O TOM, BPYUEHBI
JI YBEJOMJICHUS M TIOBECTKM HESBUBIIIMMCS, KAKUE UMEIOTCS CBEICHHUS O MPHUYUHAX MX HesBKU. Cyabs yCTaHaB-
JIUBACT JIMYHOCTD SIBUBIIMXCS, BEISICHAET Y OTBETUMKA, TIOJyUeHA JIU MM KOITHS HCKOBOTO 3asBiIcHHS U Korjaa. Ec-
JIM KOTTMH BPYYCHBI He OBLIH, pa3OUpaTeabCTBO JeNa OTKIaabiBaeTcs. Eciu kTo-mnbo He BIaaeeT S36IKOM, Ha KO-
TOPOM BEJETCS CYIOIIPOM3BOJICTBO, B CyeOHOE 3aceiaHKe BbI3bIBACTCs epeBoMunK. M3 3ama cyneOHoro 3acena-
HUS B KOMHATY JJISl CBHJCTCNCH YOANAIOTCS CBUACTENH, YTOOBI JOMPOIICHHBIE HE MOTJIH OOIIAaThCs C
HenonpomeHHbIMHA. CyJbsi OOBSIBIISICT COCTaB Cy/ia, COOOIIACT, KTO y4acTBYeT B KaueCTBE MPOKYpPOpPa, IKCIEPTa,
CIEHAITICTA, IEPEBOTUMKA, CEKPETAPS, U Pa3bICHACT YYACTHUKAM HMX MPABO 3asIBUTH OTBO/IHI.

2. Paccmompenue dena no cyujecmsy. HaunHaeTcs KpaTKUM JOKJIAZOM Cy/bU. B moKiaie usiaraercs o Tom,
KTO U KOMY 3asBHJ TPeOOBaHUS, UX OCHOBAHWS; COOOIIACTCSA CYTh BO3PAKCHUN OTBETUMKA, PA3bICHACTCS CYIII-
HOCTb TPpeOOBaHMii 10 BCTpeYHOMY UCKY. [locie nokiana cyabsi BHISICHSACT CIICAYIOIIEe: MOICP)KUBACT JIM UCTEIl
CBOU TPeOOBAHUSA U B KAKOM 00BEMe, TPHU3HAET JIM MCK OTBETUHK, HE JKENAIOT JIM CTOPOHBI 3aKIIOUHUTh MHPOBOE
cornamenue. [Ipu3HaHue UCKa OTBETUMKOM SIBIISICTCS OCHOBAHHEM JIJIsl BEIHECEHHS PEIICHHUS O €r0 yI0BICTBOpE-
uun. CyI IepexoauT K 3aCIyIMBAHNIO OOBSICHECHHUI U HCCIIEOBAHHIO TOKA3aTENbCTB, 3aTeM K CyAcOHBIM TIPEHH-
SIM.

3. 3axnouumenvhasn (cyoebuvie npenus, cyoebnvle penauxu). CyneOHble IPEHUST — YacTh CyAeOHOro 3acesa-
HUSI, B KOTOPOM MOABOAATCS MTOTH MPOBEIACHHOTO HCCIECIOBAHUS OOCTOSTENBCTB Jejia, T0KAa3aTelbCTB, YTO MX
MOITBEPKIAIOT, HOPM ITPaBa, KOTOPBIE TOIE)KAT MPUMEHEHHIO, U AaeTcs uX orenka. CyneOHbIe IPEHHs COCTOST
u3 pedeit cropon. CHavaga BRICTYIAET MCTEIl, 3aTEM — OTBETYHMK. BCe yUACTHUKU MOTYT BBICTYIIATh BTOPUYHO C
pEIUTHKaMH B OTHOIICHHH CKA3aHHOTO IPYTUMHU JTHIIAMH.

4. [locmanogienue u 0bvsgIeHUe peuleHus. SIBISETCs 3aBepIIAONICH YacThi0 Cy1IeOHOr0 pa3oHpaTebCTBa, B
KOTOPOH OKOHYATEJIbHO MOJBOMAATCS WUTOTH CyneOHOro pa3OMpaTenbCTBa, pa3peliacTcsi rpaskaaHCKO-TPaBOBOM
CIIOp MEXJIy CTOPOHaMH 1o cyiectBy. Cyn yaaasiercss B COBELIATEIbHYI0 KOMHATY JUIsi BBIHECECHHS PELICHHS.
[Mocnie moamucanus pelieHns CyJl BO3BPAIIACTCs B 3aJ1 3aCe/IaHKs M OTJIAIIaeT ero, 3aTeM JaeT Pa3bsCHEHHUS IO
HOPSIKY 00KaJ0BaHUs, 03HAKOMIICHHS C TPOTOKOJIOM, OOBSIBIISIET Cy1e0HOE 3aCeIaHNE 3aKPBITHIM.

4.4. CyneOHble TOCTAHOBJIEHHUS M pPelleHUs!

Onpeoenenusi — cyJeOHbIE TIOCTAHOBJICHHS CYa MIEPBOM HHCTAHINK, KOTOPBIMH Pa3peIaloTcsl OT/IENbHEIE BO-
MPOCHI, BOBHUKAIOIIKE B X0J/I¢ MPOU3BOJICTBA MO Jeny. B mpeaycMoTpeHHbIX [ pakAaHCKUM TPOLECCyalTbHBIM KO-
nekcoMm PecnyOnuku benapych citydasix BBIHOCSATCS ONMpPECNICHUS, KOTOPBIMH OKAHYMBACTCS MPOU3BOJCTBO IO
neiry 0e3 BeiHeceHusl pemeHns. [lo rpaxkjanckoMy ey onpeaeneHii MOKET BEIHOCUTHCS HECKONIbKO. OHU BBI-
HOCSTCSI OT UMCHH CY/Ia.

[Ipu paspelieHnn Heca0CHbIX BOIIPOCOB OMPECICHUS MOTYT BHIHOCUTBCS 0€3 yIaJCHUS B COBEIIATEIbHYIO
koMHaTy. OHH 3aHOCSITCSI B IIPOTOKOJI Cy1eOHOT0 3acenanus. [lpu pa3pemeHnn ¢10a#CcHbIx BOIPOCOB CY/ BBIHOCUT
oTpejieNieHre B BUIC OTACIBHOro AokyMmeHTa. K cnoxubeiM ['paxknaHckuil nmporieccyanbHblil kojneke PecryOmuku
Benapych OTHOCHT BOMPOCHI O MPEKPAIICHUH U PUOCTAHOBICHUH MPOM3BOICTBA MO JIeNy, 00 OCTABICHUH 3a5B-
JieHust 0€3 PaCCMOTPEHHUS U IBUKCHUS, TOJITOTOBKE JIeNla K Cy/IcOHOMY pa30oHMpaTenbCTRY U JIp.

Ecnu onpenenenrie BEIHOCUTCS KaK OTICIBHBIA JOKYMEHT, TO B HEM JIOJDKHBI OBITh YKa3aHBI BPEMs U MECTO
BBIHECEHUS; HAMMEHOBAaHUE BBIHECIIETO ONpeAeieHHe Cyna; (aMuins, UMs, OTYECTBO CYJbU, CEKpeTaps cyaed-
HOTO 3aceJaHus; MPEeIMET CIIOpa; BOMPOC, MO0 KOTOPOMY BBIHOCHUTCS OINPEACTICHHE;, MOTHUBEI, 10 KOTOPBIM CYI
MIPUIIENT K CBOMM BBIBOJIaM; TIOCTAHOBIIEHHUE CYyJ1a, TIOPSIOK M CPOK 00KATIOBaHUS OTPEICICHUS.

Ecnu onpenenenne ObUTO BEIHECEHO B XOIe CyNeOHOTO 3acejaHus, OHO OTJIallaeTcsl HEMEIJICHHO T0Cie BhI-
HeceHus. TeM cTopoHaM, KOTOpbIE HE MPUCYTCTBOBAIN B Cy/IeOHOM 3acellaHWH, CYJ OTIIPABISAET KOIHH OTIp e-
JICJICHHSI 110 TIOYTE B TPEXAHEBHBIM CPOK C MOMEHTA BRIHECCHHSI OTTPE I CHHUS.

Omnpenenenus cya noapas3IessaioTcs CISIYIOUMM 00pa3oM:

® oboicanyemvle omoenvrHo om peuterus (OTPEaeeHUs, 0 KOTOPBIX MPsAMO cka3zaHo B ['paxkaaHckoM mporieccy-
albHOM Kojiekce PecriyOnuku bemapych (0 mepemaye fiena B APyrou Cy/; NPEHSTCTBYIONIME NaJIbHEHIIIEMY TBH-
JKEHUIO JIeNa));

® oboicanyemvle emecme ¢ peuieHuem (4aCTHBIC KalOObl U YaCTHBIC MPOTECTHI HE MOJIAIOTCS, HO BO3PaXKCHHS
MPOTUB TaKUX OMpEICNICHU MOTYT OBITh IPUBEJCHBI B KACCAIIMOHHOW JXKalo0e MM KacCallMOHHOM IPOTECTe).
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Omnpenenenuss MOI'yT OTMEHSTHCSI MM M3MEHSATHCS BBIHECHIMM HX CYIOM Kak B ClIydae OIIMOOYHOCTH, TaK H B
CBSI3U C M3MEHEHHEM O0CTOATENLCTB Jena. OnpeneneHus, He ToJIeKalie OTASIbHOMY 00)KaJOBaHHIO, BCTYyIIa-
10T B 3aKOHHYIO CHITY, HAUMHAIOT JEHICTBOBAThH Cpa3y MOCIIE OTJIAIICHHUS.

Cyn o0s13aH BBIHECTH YACIHOE onpeoeienue, eClii OH MPH PACCMOTPEHUH Jeia OOHApYKWJI HapyLICHHS 3a-
KOHHOCTH JOJDKHOCTHBIMH JIMLIAMH, IpakJaHaMH, IOPUANYECKUMH JIMIaMy. YacTHoe ompenesieHHe JOIDKHO CO-
JepXKaTh MpeANnrcanie 00 yCTpaHeHWH HapyIIeHHA. 3a OCTaBIIEHHE JOJDKHOCTHBIM JHIIOM YaCTHOTO OIperelie-
HUs 0€3 pacCMOTPEHNS Ha HETO HajaraeTcs mrpad.

Pewenue — noctaHoBieHe cya MEpBOH WHCTAHIMH, KOTOPBIM AEJI0 pa3peniaercs no cymecTBy. OHO BBIHO-
CHUTCS TIOCIIe OKOHYaHHUs pa30upaTeibCcTBa Jiefia B COBEUIaTeNbHOW KOMHATE U 3aTeM orjamaercs. Cyll BBIHOCUT
pemenne nmeneM Peciyonmku benapycs. Pernenne 3aBepiaet mpaBocyane 1Mo KOHKPETHOMY eIy .

[Iporecc mpuHATHA peUIeHnus B JIeJie HCKOBOTO MPOM3BOICTBA HAYMHAETCS C MOJIA4YH B CYJ HCKOBOTO 3asiBie-
HUSI, OCHOBHBIM COZEP)KaHHEM KOTOPOTO SIBIISICTCS M3JI0KEHUE HCTIOM CBOEH Mo3uiuH B crope. [IpoTuBononox-
HYIO IO3ULIUIO POPMYITUPYET OTBETYMK B BO3PAKCHUSAX MPOTHUB MCKA UM BCTPEUHOM HCKE.

Ipunamue peutenus — BBIOOP CYyJJIOM OJHOM M3 UMEIOIINXCS aTbTePHATUBHBIX ITO3UITHI, a peleHne — BEIOpaH-
Has mo3uIws. BerOOp mo3unny MCTIa O3HA4YaeT yAOBJIETBOpPEHHE MCKa. Takum oOpa3oMm, cofepiKaHHue pemeHus
CyZa TMpenonpenenseTcs coAepKaHueM NCKOBOTO 3asBieHus. Eciu ke cyJ coriacuTcsi ¢ OTBETYMKOM, OyaeT oT-
Ka3aHo B ucke. ConepkaHueM pelieHus CTaHeT COAEP)KaHNe BO3PaKEHUS! OTBETUUKA HITH CO/IepP’KaHHE BCTPEUHO-
ro UcKa. BeIOOp oCyIecTBIsIeTCs C MO3UIHI 000CHOBAaHHOCTH U 3aKOHHOCTH TPEOOBAHHUN U BO3PAKECHHN.

Pemenue cyna BBIOMHSET 33a4udl TPAKIAHCKOTO IMPOIECCYANBHOTO 3aKOHOAATENECTBA M CYJOMPON3BO/ICTBA,
T. €. 3alIMIIACT TpaBa U OXpaHsIeMbIe 3aKOHOM MHTEPECHl TPaXKIaH U IOPHIMUYECKUX JIUI], CHOCOOCTBYET BOCIHTA-
HUIO TPAXKIaH B IyXe YBaXCHUS M UCTIOTHEHUsI 3aKOHOB, MPEAYNPEXKICHUIO IPABOHAPYIICHHH, YKPEIUICHUIO CYIIe-
CTBYIOIIIEH CHCTEMBI XO3IHCTBOBAHMSI M PA3IMYHBIX (JOPM COOCTBEHHOCTH.

Brigensttor cremyroniie TpeOOBaHUS K PEIICHUIO Cy/a:

® 3aKOHHOCHb (PELICHUE SBIISIETCS 3aKOHHBIM, €CIIH TIPH €T0 BEIHECEHUH CYJI MPAaBUIIBHO MPUMEHUIT MOJIeKa-
[IMe TPUMEHEHHIO HOPMBI MaTEpHATTBHOTO U POIIECCYAIbHOTO TIpaBa);

® 0bocHo8aHHOCMb (PEIIeHUEe SIBIIETCS 00OCHOBAHHBIM, €CITH CY/IOM YYTEHBI Bce (DaKTbI, BXOJISIINE B TIPE/I-
MET JIOKa3bIBaHUS, KOKIBIN U3 3TUX (DAKTOB OJATBEPIKACH JOCTATOYHBIMHU M JOCTOBEPHBIMHA J0Ka3aTeILCTBAMH, a
C/IeNlaHHbIE B PEILICHUU BBIBOJBI COOTBETCTBYIOT YCTAHOBJICHHBIM (aKTam);

® 00HOo3HaUHOCMb (PEIeHUE JJOKHO OBITh OJJHO3HAYHBIM, T. €. COAEPKATh OJIMH OTBET Ha OJTHO TpeOOBaHNUE);

® OKOHUYamenbHOCMb (PEIleHne JOHKHO OBITh OKOHYATEIBHBIM; IPEABAPUTENFHBIC U TIPOMEXYTOUHBIE pelle-
HUS IOMYCKAIOTCS B MOPSIKE UCKITFOUEHHSI TOJIBKO B TIPSMO MPETYCMOTPEHHBIX 3aKOHOM CITyYasx);

® xamezopuurnocms (YCIOBHBIE PELICHUS HE JOMYCKAIOTCA).

CynebHoe pelieHue o ey BKIIOYAeT CIEAYIOIINE YacTu:

® 8800HYI0 (IOTHKHBI OBITH yKa3aHBI BPEMS M MECTO BBHIHECEHHs PEIICHHUS; HANMEHOBAaHUE Cy[a, BBIHECIIETO
penieHne; ¢amMuIns, UMs, OTYECTBO CYABH U CEKpeTapsi CyJeOHOTO 3acelaHus; CTOPOHBI, UX MPEACTABUTEIM;
MPOKYPOP; 3aMHTEPECOBAHHBIE B ICXO/IE JieTia JIMIIA; IPEeIMET CIopa);

® onucamenvryio (Ha MOMEHT yJalleHHs Cy/la B COBEIIATEIbHYI0 KOMHATY — IMO3WIIMU B CIIOPE CTOPOH: UYTO
KaXK7asi U3 HAX TpeOyeT WK MPOTUB Yero BO3PAXKAET U N0 KAKUM OCHOBaHUSIM );

® MomuguposouHyro (OHa COCTABIISIETCS TOJNBKO B CIyYasX, MPSMO MPEIyCMOTPEHHBIX | paskJaHCKUM IpoIiec-
cyanbHbIM KojiekcoM Pecnyonuku benapycs). Cya, onupasich Ha 3aKOH W TIPE/ICTaBIICHHBIE JI0KAa3aTelbCTBa, MM0/I-
Bepraet pa3dopy Bce MO3HIMHU CTOPOH U IOPHIUYECKH 3aMHTEPECOBaHHBIX B Mcxoe aena ynn. Cyx o0si3aH moka-
3aTh 3aKOHHOCTh M OOOCHOBAaHHOCTH TOW TO3WIIMU, KOTOPYIO OH TIOJIOXKHJI B OCHOBY PEUICHHS, yKa3aTh, TOUYEMy
JpyTHE TTO3UINH SIBIIAIOTCS HE3aKOHHBIMH ¥ He000CHOBaHHBIMH. Cyl HE TOJDKEH OTPAaHUYMBATHCS TIEPEUHUCIICHH-
eM JtokazarenbeTB. ClieayeT U3JI0KHUTh COJIepIKaHue KaXI0ro JI0Ka3aTelbcTBa. B MOTHBUPOBOYHOM YacTH yKa3bl-
BaeTCs TaKXKe 3aKOH, KOTOPBIM CYJ pyKOBOJCTBOBaJICS. [opsiioK cocTaBleHHs CIEAYIONINN: eclii TpeOoBaHUE 3a-
SIBIICHO JI0 YAAJICHUS Cylla B COBEIIATENbHYI0 KOMHATY, MOTUBUPOBOYHAS YacTh PEIISHUS JOJDKHA OBITh COCTAB-
JieHa B OTOHW KOMHarte. B nmaHHOM ciiydyae MOTHBHPOBOYHAS YacTh PACIOiaraeTcsi MEXIY ONHCAaTelIbHOH U
PE30IOTHBHOM YacTsAMH pellieHHs KaK eTUHOTO JTOKYMeHTa. Eciu MOTHBHUPOBOYHAS YaCTh COCTABISIETCS TIOCIE
orjlami€HusA peuICHUsA, TO OHa HU3JIara€Tcda B BUAC OTACIBHOI'O JOKYMCHTA U COACPKUT YKa3aHHUEC Ha TO PCUICHUC,
4acThl0 KOTOPOTo OHa sBJsieTcsl. BHE coBemarenbHO KOMHATBI MOTUBUPOBOYHASI YaCTh COCTABISIETCS] B CEMH-
JTHEBHBIN CPOK CO JHS MOJauH 3asiBICHUS 00 3TOM;

® pezontomusHyio (ConepKaHueM SIBJISIETCSI OTBET Cya MO CYNIECTBY 3asBICHHBIX TPeOOBAHUI U BO3PaKCHUH).
Pe3omoTnBHAS YacTh JOJIKHa OLITH HOHHOﬁ, a Ka)KZIBIﬁ OTBET — TOYHO aApE€COBaHHBLIM, OIIPEACICHHBIM, OKOHYA~
TCJIIBHBIM, AICHBIM U KaTCTOPHUYHBIM.

C momonipio cy1e0HOTO penIeHust 00ecTIeYnBaeTC s 3alnTa IpaB U OXPaHIEMBIX 3aKOHOM HHTEPECOB TPaKIaH
Y IOpUANYECKUX JIUI. BeTynuBiime B 3aKOHHYIO CHITy CyA€OHBIE ITOCTaHOBIEHHUS 00s3aTelbHBI IS BCEX TPak-
naH, B TOM 4YHUCJI€ I JOJDKHOCTHBIX U IOPUANYCCKUX JIMI, U IMOJJICKAT UCIIOJTHCHUIO Ha Bcell TEPPUTOPUN Pec-
ny0svku benapyce.

Conepxanue 00s3aTebHOCTH PELICHMS 3aBUCUT OT ero Buja. Pemienue 00 yCTaHOBICHUH B COOTBETCTBUH C
MPUHIAIIOM 00sI3aTEIFHOCTH 0CBOOOXKIAET COOTBETCTBYIOIIEE PABOOTHOIIIEHHE OT CIIOPHOCTH. Bee rpaxknane u
IOPUIINYECKHUE JIMIA 0053aHbl CYUTATH MPABOOTHOLICHNE UMEIOIINM TaKoe COZepiKaHue, Kakoe 3a)UKCHPOBAHO B
peueHuu.
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Ecnu pemienne sBnseTcst mpeoOpa3oBaHHBIM, €T0 JIEHCTBUE MPOSIBIIACT Ce0sl B yCTAHOBJICHUH, N3MECHCHUH UITH
MPEKPAIIeHINH COOTBETCTBYIOIIETO MPaBOOTHOIIEHUS. OOS3aHHOCTh COBEPIINTh HEOOXOAMMEBIE IS ATOTO JIEH-
CTBHSI MOKET OBITh BO3JIOKEHA M Ha CYJ, BBIHECIINH pelieHue (Cy, BRIHECIINN pelIeHHe O paCTOP)KeHUN Opaka;
00513aHHOCTh HAIIPAaBUTh KOIHIO PEIICHUS TOCIE BCTYIUICHHUS €r0 B 3aKOHHYIO CHIIY B TOCYJapCTBEHHBIN OpraH,
PETHCTPHUPYIOIINH aKThl TPAKIAHCKOTO COCTOSHUS; JUII OTMETKH B aKTOBOH 3aIllicH O 3aKiIroveHuu Opaka). Cymy
MPeIOCTaBIEHO TIPABO KOHTPOJIS 32 pealin3anreil TAKUX PelIeHrid B paMKaX MCIIOIHUTEIBHOTO MPOU3BO/ICTBA.

YcraHoBieHHbIE U TpeoOpa3oBaHHbBIE PEICHHS HE HYXIAIOTCS B MPUHYAUTEN HOM HcnonHernn. Ho ¢ pe-
IMICHUSIMU O TIPUCYXJICHUH 3aKOH IMPelyCcMaTpUBACT MPUHYIUTEIIBHOE UCTIOTHEHHE. B Takux ciydasx HeoOxo-
JTUMO TIOJIYYEHUE HCIOIHUTEIBHOIO JIMCTA, KOTOPBIA BBIAETCS B3BICKATEII0 Ha OCHOBAHHMM PEIIEHUS MOCTE
BCTYIUICHHSI €T0 B 3aKOHHYIO CIUTY, KOTOPBIH MTPUBOIUT B ACHCTBHE amimapaT TOCyIapCTBEHHOTO MIPUHYK/ISHUSI.

4.5. Cyne0OHbIe pacxoasbl

CyOebnvie pacxoO0bl — IIIATEXHU, OCYILECTBISIEMbIE IOPUINUECKH 3aNHTEPECOBAaHHBIMU B UCXOJE Jeia JIUIaMU
B CBSI3U C IPOM3BOACTBOM IO A€y U UCIIOJIHEHHEM CYACOHBIX IIOCTAHOBICHUH.

K cyoebnwvim pacxooam otHOCSATCS roCcyJapCTBEHHAs! MOILIMHA U U3AEPKKH, CBSI3aHHBIE C PACCMOTPEHHEM JIe-
na.

I'ocyoapcmeennas nowinuna — BUJ HEHAJIOTOBOIO IJIaTeXka, B3MMAEMOr0 C IOPUIMUECKU 3aUHTEPECOBAHHBIX B
HCXOJIE JIeNa JIML B TOX0J] FOCyIapCTBa 3a 1oJady 3THUMH JIMLIAMU B CYZAbl HCKOBBIX 3asBJICHUH, ano0; 3a BblAATY
CyAaMH KOIUI JOKYMEHTOB.

locymapcTBeHHOM MOILIMHON OIIAYUBAIOTCS 3asABICHUS O BO30YXKICHUM Jieia, KacCallMOHHBIC U HaJ30PHbBIC
XKanoObl, BbIIa4a CyAaMHu KOITUI JOKYMEHTOB. ['ocylapCTBEHHAS MOIUIMHA MTOCTYMAET B JOXOJ MECTHOTO GHOIKETA.

Beinenstor cnenyronye BUAbI roCy1apCTBEHHON MOIIIHHBL:

e ipocTas (B TBEpIBIX CTaBKax B 0a30BOM BETMYWHE);

® IPOIOPIMOHATIBLHAS (B MPOLIEHTHOM BBIP2YKEHUH K LICHE UCKa WIH K YCTAHOBJICHHOH 0a30BOi BeIMYHHE).

Ecnu uckoBoe 3asBieHne COACPKUT HECKOJIILKO CAMOCTOATENBHBIX TPeOOBaHUH, rOCyJapCTBEHHAs MOILIMHA
HCYUHUCIISETCS MYyTEM CIIOXKEHHSI MOLUINH, TPEAYCMOTPEHHBIX 3a KaXKa0e TpeOOBaHKUE B OTACIBHOCTH.

H30eporcku, ceazannvle ¢ paccmompenuem 0ead, — pacxoibl, KOTOPbIe HECYT IOPUIMYECKH 3aMHTEPECOBAHHbIE
B UCXOJI€ JieNa JMIa MO OIUIaTe 3aTpaT Ha PacCMOTPEHME U pas3pelleHue jaena B cyae. K HuM oTHOCSTCS CyMMBI,
MoJIeKAaIe BBIIIATE CBHICTEISIM, DKCIIEpPTaM, MEPEeBOIYMKAM; PACXOMbl, CBSI3aHHBIE C OCMOTPOM Ha MECTe,
pacxofsl 10 PO3BICKY OTBETYHKA; IIOUYTOBBIC PACXOMABI; PACXObI, CBS3aHHBIC C UCTIOJHEHUEM PELICHHS CyAa U Ip.

l'ocymapcTBeHHast monuIMHA yrjiauuBaeTcs 10 oOpaimeHus B cyl. Heyriara Bieder ocTaBlieHHE MPOLECCYallb-
HOro JOKyME€HTa 663 JABUKCHUS. HpI/I YBCIMYCHUHN LCHBI MCKAa IOCYyAapCTBCHHAA MOUIJIMHA MOMJICKHUT AOIIATEC,
IIPY YMEHBILIEHUU — BO3BPATy HE MOJIEKUT. V31E€pKKU B3BICKMBAIOTCS CO CTOPOHBI, IPOUTPABLIEH CIIOP.

OcHoBaHuEM /J151 BO3BpaTa rocy1apCTBEHHOM MOLIJIMHBI SBJISETCS ONpPEeJICHHE CyJa B TEUEHUE OJJHOTO I'O-
Jla co AHS MOCTYIUIEHHUS! NOUUIMHBI B Oro/pkeT. Bo3Bpar u3 mectHOro Oro/pkera MpOU3BOIUTCS 1O 3asBICHHIO
rareibiuka. K 3asBiIeHHI0 MPUIIAraloTes OnpeieieHne Cy/ia U KBUTAHIIHA.

Omcpouku — TIPeROCTaBICHUE IUIATEIbIIMKY BO3MOKHOCTU YIUIATBI CyMMBI IO MCTEYEHUH OIPEAEIEHHOTO
MPOMEKYTKa BPEMEHH TIOCIIE COBEPIICHUS MPOIECCyaTbHOTO JEHCTBUSL.

Paccpouxu — npenocTaBieHNe MIIATENBIINKY BO3MOKHOCTH YIUIAThl YacTAMH 4Yepe3 ONpe/eIeHHbIE IpoMe-
KYTKH BPEMEHH.

Ymenvwenue pasmepos — npefocTaBieHne CTOPOHE yIUIaThl MEHbIIEH CyMMBI CyJeOHBIX PacXo/0B IO CpaB-
HEHHUIO C YCTaHOBJICHHOM.

Ocsobodrcoenue om yniamol cy0ebHbIX pacxo0o6 OCYIECTBIIETCS B BUJE 0CBOOOXKICHUS OT yIUIaThl FOCyaap-
CTBEHHOM MOIIUIMHBI M U3AEPIKEK, CBSI3aHHBIX C pacCMOTpeHueM jena. OT ymiaTel rocydapCTBEHHON MOIUIUHBI
OCB0607KZ[3IOTC$1 HCTIbI — IO MCKaM O B3bICKaAHWU AJIMMCHTOB; UCTHUBI — IO UCKaM O BO3MCHICHUH BpEaa, NpUin-
HEHHOI'0 YBE€YbBEM WMIIM CMEPTHIO KOPMUIIbLIA; OPTraHbl IIPOKYPATYpPhI, IPEANPUATHS, TpaXkIaHe — II0 UCKaM O 3a-
IOUTE IpaB U UHTCPECOB APYTUX JIUIL; yT-Ie6HBIe 3aBCACHUA CUCTEMBbI O6pa3OBaHI/IH — II0 UICKaM O B3bICKAHUHU ITOHEC-
CEHHBIX T'OCYJapCTBOM PAaCXOJIOB Ha COJICpP)KAHHE YYalIUXCs, CAMOBOJILHO OCTABHMBIINX yUeOHBbIC 3aBEICHUS U
HUCKIIFOYCHHBIX U3 HUX; MEANIHNHCKUE YUPCIKIACHUA IIPpU IToaa4Y€ B Cy/] 3asIBJICHAN O HpHH}UlHTeJ’IBHOﬁ rocruTain-
3aIiy U JICYCHUH TPAKIaH, IMEIONTNX BEHEPUICCKHE 3a00ICBAHS U JIP.

Ot ymiatsl U3AepKeK, CBA3aHHBIX C PACCMOTPEHUEM JieIa, OCBOOOXKICHBI IIPOKYPOP, TOCYIapCTBEHHbIE Opra-
HbI, OPUINYCCKUC U (1)I/I3I/I‘-ICCKI/IC Jiuna — 1o UCKaM O 3aIrTE IpaB U UHTEPECOB APYTUX JIUII.

Bomnpoc 00 0cBOOOXKIEHNN CTOPOH OT CYJCOHBIX PACXOJ/IOB PEIIaeTcsl Cylbeil NMPU MPUHATUN UCKOBOTO 3asiB-
JIeHHUsI ¥ BBIHOCUTCS ompenenieHre. Cy/ibe MpelocTaBIeHO MPaBO OTCPOUYUTh, PACCPOUYHTH, YMEHBIIUTH Pa3Mep
YI1aTbl UCXOJA U3 UMYHIECCTBEHHOTI'O ITOJIOXKECHHWS CTOPOH.

CtopoHe, B MOJIB3Yy KOTOPOH COCTOSUIOCH PEIIeHUe, Cy/ MPUCYKAAET 3a CUET IPYroil CTOPOHBI BO3MELICHHE
BCEX TMOHECCHHBIX €10 Cy/IeOHBIX PACXO0JIOB MO AETy, XOTSI 3Ta CTOPOHA U ObLIa OCBOOOXKIEHA OT YIJIaThl UX B JI0-
xox rocynapcra. CyneOHble pacxo/bl HOATIEKAT PACIPEICIICHNIO HE TOJIBKO MEXIY CTOPOHAMH, HO U C y4eTOM
TPETHUX JIUI] B PaBHBIX MOJIAX. ECu e 1eHa 3asBIICHHBIX COYYaCTHHKAMU TPEOOBAHUI pa3indHa, TO pacipee-
JIEHHE OCYIIECTBISIETCS MPOMOPIIMOHATBHO 1IeHbI MX TpeboBanuid. [Ipu 0TKa3e UCTIA OT KCKA MOHECCHHBIC UM CY-
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JeOHBIE PACXObl OTBETUMK HE Bo3MmemnaeT. [Ipy 3aKIFOUCHUH MHUPOBOTO COTJIAIIICHHUS CTOPOHBI MOTYT TIO B3aMM-
HO¥ JOTOBOPEHHOCTH PACIIPEICIUTh MEXITy cO00# cyieOHbIe pacXobl, HHaYe OHU B3aUMHO TIOTalllatoTCs.

Bosmernenne cymieOHBIX PacXxo10B MPOU3BOJUTCS CTOPOHAM U3 CPEACTB OOKETA, 8 TAKXKE TOCYNapCTBY.

Eciu npokypopy WK JTUIaM, OCBOOOXICHHBIM OT YIIIAThI TOCYAAPCTBEHHON MONUTHHBI TIPH OOPAICHUH B CYT
B HHTEpecax JAPYTHX JIUI] OTKa3aHO B UCKE, OTBETYMKY MOHECEHHBIC UM CYACOHBIC PACXObl BOBMEIIAIOTCS 3a CUET
OroKeTa.

B noxox rocynapcTBa MOTyT OBITH B3bICKaHBI PACXO/JIbI KaK 3a CUET CPEJICTB UCTIIA, TaK M OTBeT4YnKa. Ha cuer
roCy/IapcTBa OTHOCHTCS Ta YaCTh CyIEOHBIX PACXOJI0OB, OT YIUIAThI KOTOPBIX OCBOOOX/IeHA CTOpOHA. Eciau uctery
OCBOOOXJICH OT YIUIaThl CYJCOHBIX PAaCcXOJ0B, OHU B3BICKMBAIOTCS C OTBETYMKA B pasMepe, MPOMOPIHOHAIBHO
YIIOBJICTBOPSHHOM YacTH MCKOBBIX TpeOoBaHuH. [Ipu OTKa3e B MCKE M3IEPKKH B3BICKUBAIOTCS C MCTHA B JOXOJ
rocynapctea. 'ocyaapcTBo HeceT OpeMsi CyIeOHBIX U3JICPIKEK, €CIIU 00€ CTOPOHBI OCBOOOXKACHBI OT YILIATHI CY-
JEOHBIX PACcXOJIOB.

4.6. IlpoueccyajibHbIE CPOKH

Ilpoyeccyanvhuviii cpox — IEpUOJ BPEMEHH, YCTAHOBIECHHBIM 3aKOHOM WJIHM CYZOM JUIs COBEPILEHUS ONpese-
JICHHBIX MPOLECCYyaTbHBIX NEHCTBUH (paccMOTpEHHE Aesia, UCTIPaBICHUE HEJOCTATKOB 3asiBICHHS U T. II.).

PasnuuaroT cnenyrommue guovl cpoKos:

® CPOKM COBEpILIEHUS MpPOLECCYalbHBIX ACUCTBUH (AENATCS Ha CPOKH, ONPEAETCHHBIE 3aKOHOM, U CPOKH,
YCTaHOBJIEHHBIE CYJIOM);

® B 3aBUCHMOCTH OT CyObEKTa, KOTOPOMY a/IpeCOBaHbl KOHKPETHBIEC TPOLIECCYaTbHbIE CPOKHU (MX MOYKHO TOJI-
pa3zenuTh Ha CPOKHU IS CyJa, IOPUANYECKH 3aMHTEPECOBAHHBIX B UCXO/IE JIeNa JIMILI, MHBIX JIHII);

® TIpU MPOU3BOJICTBE B Cy/€ MEPBOM MHCTAHIIUH (AEHCTBYIOT CPOKH PacCMOTpPEHUS Jiesla, MHbIe CPOKH JJIs CO-
BEPILEHUS CYJOM MPOIECCYAbHBIX AeUCTBUI).

[IponeccyanbHble NEHCTBUSI COBEPIIAIOTCS B CPOKH, YCTAaHOBIICHHBIE 3aKOHOM JIMO0 cyaoMm. IIponeccyansHble
CPOKH MCUHCIISIIOTCS NIEPUOJIOM BpeMeHH (roJamMu, MecsiiaMu, THSIMH). TedeHne CpoKOB HauWHAETCs Ha CIeAyIo-
LU 1eHb Mociie KaJeHJapHol AaThl, KOTOPOH ompeneneHo ux Hadano. Cpok He CYMTAETCS MPOMYLIEHHbBIM, €CIIH
3asBJICHUE, )Kan00a, MPOTeCT OBUIN CAAHBI HA MOYTY 10 24 YacoB MocienHero AHs cpoka. Eciu mpoueccyanbHoe
JeiicTBUE Halo OBLIO COBEPIIHUTH B CyJle, TO CPOK MCTEKAET, KOTAa 3akaHuuBaeTcsi pabounii aensb. KOpunnaecku
3aMHTEPECOBAaHHBIE B UCXO/I€ JIeNa JIHIA, TPOMYCTUBIINE MPOLIeCCyabHbIE CPOKH, JINIIAIOTCS paBa Ha cOBEpIle-
HUE TpoleccyalbHOro aencTBus. IIponeccyanbHble TOKYMEHTBl HE pacCMaTpHUBAIOTCS CYAOM M BO3BpAalllalOTCS.
J171st MHBIX JIHL, OOSI3aHHBIX BBITIOIHATE MPEAITUCAHNUS Cy/ia, HCUUCICHHE POIECCYaIbHOTO CPOKa HEe 0CBOOOKa-
€T OT BBITNIOJIHEHHUS JIe)Kalleld Ha HeM MPOQeCcCHOHANBHON 00S3aHHOCTH U CITY>)KUT OCHOBAHWEM JJISI TPUMEHEHUS
caHKIMH (CyaeOHBIX ITpadoB, MPUHYIUTEIHHOTO MIPUBOJIA).

TedeHne BceX HEUCTEKIINUX MPOLECCYaTbHBIX CPOKOB NMPHOCTAHABIUBAETCS OJHOBPEMEHHO C MPUOCTAHOBIIE-
HUEM TPOM3BOJCTBA IO Jeny. VX TedeHne NMpHOCTaHaBIMBAETCS C BRIHECEHHUEM OIpEIeNIeHus Cy/la O TpUocTa-
HOBJIGHWU TIPpOM3BOJCTBa. IIporieccyanbHble CPOKH MPHOCTAHABIMBAIOTCS HAa BECh MEPUOJI MPUOCTAHOBIECHUS
MpOM3BOACTBA M0 Jieny. C BO30OHOBIEHHEM MPOU3BOJCTBA MPOJOHKAETCS T€UEHHE MPOLIECCyaIbHBIX CPOKOB, U
WCYHUCIISIIOTCS. OHU CO CJIEYIONIETO JHSI TOCIie KaleHAapHOM JaThl BEIHECEHHS ONpEIEIeHUs] 0 BO30OHOBICHUU
npou3BojcTBa. [IpomeccyanbHble NEWCTBUS JOKHBI ObITH COBEPIIEHBI B OCTABUIMHCS TOCIIE BO30OHOBIICHHUS
CPOK.

Ilpoonenue — mpenocTaBlieHUE Cy/IbEl HOBOI'O CPOKa JJIsi COBEPIIEHHS MPOIecCyalbHOTO JCHCTBHS, HE BBI-
MIOJIHEHHOTO 110 YBa)KUTEIBHOM MPUYMHE B Ha3HaYeHHBIN cpok. [IpojuieHnto moanexar Julllb CPOKH, YCTaHABIIH-
BaeMble cynbed. CpoK, yCTaHOBIEHHBIA 3aKOHOM, MOXET OBITh MPOJIEH JIMIIL B TOM CIIy4yae, KOrja 3TO HpIMO
OTOBOPEHO B KOHKpETHOU HopMe. [IpomsieHne mporeccyalbHOTO CpoKa JOMYCTUMO IO 3asBIECHUIO IOPHIANYECKH
3aMHTEPECOBAHHBIX B HCXO/IE JeJIa JIUL, TOJAaHHOMY IO HCTE€YEHHUS MPOIECCYATbHOTO CPOKa, HA3HAYEHHOTO Cy/Ib-
el ISl COBEepIIEHHS ONPeeIEHHOTO AeMCTBHS.

Cpoku paccMOTpeHHs TpaXJAHCKUX JIeN TIOpa3/IelisitoTcs Ha JBa BHIA: oOwuil (YCTaHOBIEH B 2 Mecsla co
JTHS TIOCTYTUJIEHUS 3asIBIICHUS B CYJ) U COKpaujeHHbll (YCTAaHOBJIEH 1O OTAEIBHBIM KaTE€ropusM JeNl He TOo3/IHee
1-ro mecsitia co JTHS NPUHATHS 3asBeHus1). Eciu B 0JJHOM TIPOM3BOCTBE COCAMHEHBI TPEOOBAHMS, ISl OJHUX W3
KOTOPBIX YCTAaHOBJIEH 3aKOHOM OOIIHIA CPOK, a JUIsl APYTHX — COKPAIIEHHBIH, TO MPUMEHSIOTCs 001ue cpoku. Ko-
I/1a 3aKOHOM HE€ YCTaHOBJIEHBI CPOKH COBEPIIEHHUS MPOIECCYabHBIX JEWCTBUI, WX BIpPaBE YCTAHOBHUTH CYIbS
(ucmtpapiieHHe HEIOCTATKOB MCKOBOTO 3asBiieHUs). B ['paxkmanckom mporeccyanbHOM Kojiekce PecyOmmku be-
Japych MPEAYCMOTPEHBI CPOKH Ha OOpaIeHHE 32 3alTUTOM (HCKOBas 1aBHOCTB).

[IporeccyanpHble CPOKH MOTYT Cy/IOM BOCCTAHABJIMBATHCA MPU YBRKHUTEIHHON MPUYMHE B 3aBUCHMOCTH OT
KOHKPETHBIX 00CTOSTEIhCTB, BOCIIPEMSATCTBOBABIINX JIMILy COBEPIIUTH MPOIIECCYaNTbHOE ASHCTBHE B CPOK.

4.7. Ilpuka3Hoe MPOU3BOACTBO

Ilpuxasnoe npouze00cmeo — MPOU3BOACTBO TIO 3aSBICHUIO KPEAUTOPA O B3BICKAHUH JACHE)KHOW CYMMBI WJIH
HCTpeOOBaHUH JBHKUMOTO UMYIIECTBA TOJDKHUKA O€3 TIPOBEIECHHUS CyIeOHOTO 3acelaHts U BBI30BA CTOPOH. 3a-
KaHYMBACTCSI OHO BRIHECEHHUEM OITPEICIICHUS O CyAeOHOM MpHKa3e.

[Ipuka3HBIM POU3BOACTBO SBIIACTCS B CISAYIOMINX CIIYYasiX:
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e TpeOOBaHME OCHOBAHO HA HOTapUAJIBHO yJJOCTOBEPEHHOI CICIIKE;

e TpeOOBaHHE OCHOBAHO HA MPOTECTE BEKCENS B HEIUIaTeXe, HeaKIeNnTe W HeJaTHPOBAHUM aKIenTa, COBEp-
IICHHOM HOTapUyCOM;

® 3a5BJICHO TPeOOBaHME O B3BICKAHUH AJTUMEHTOB Ha HECOBEPILICHHOJICTHUX JIETEH, HO OHO HE CBS3aHO C yCTa-
HOBJICHHEM MaTEpPHHCTBA U (MJIM) OTIIOBCTBA MO0 HEOOXOMMOCTBIO TIPUBIICUCHUSI TPETHUX JIUII;

® 3a5BJICHO TPEOOBAHKE O B3ICKAHUY C TPAXKJIaH HAIOTOB U COOPOB B JIOXOJI TOCYIapCTBA;

® 3asBJICHO TPEOOBaHKE O B3BICKAHUY HAYMCIICHHO, HO HE BHIIIAYCHHON PaOOTHHKY 3apaOOTHOM IITaThI;

® 3asBJICHO TPeOOBAaHUE COOTBETCTBYIOIIMM OpraHaM O B3BICKAHUM PACXOOB IO PO3BICKY OTBETYMKA HIIH
JOJDKHUKA,

® 3asBJICHO TpeOOBAHUE CTPAXOBIIUKA (CTPAXOBON OpraHU3aINK) O B3BICKAHUU 3aJI0JDKEHHOCTH TIO JIOTOBOPY
CTpaxOBaHUSI;

® 3asBJICHO TPEOOBAHME O B3BICKAHHHU 33JJOJDKCHHOCTH 3a T0JIb30BaHHE JICKTPOIHEPrUeH 1Mo JI0rOBOPY SHEp-
FOCHA0XKEHHS,

® 3a5BJICHO TPEOOBaHNE aPCHIOATENS O B3BICKAHNH 33 I0JDKEHHOCTH TI0 JIOTOBOPY MPOKATa;

® 3a5BJICHO TPEOOBAHUE O B3BICKAHUH 33JI0JDKCHHOCTH 32 YCIYTH CBSI3H;

® 3asBJICHO TPeOOBaHKE O B3BICKAHUH B IMOJIb3Y TEPPUTOPHUAIBHBIX MEAMIIMHCKUX OOBECIMHEHUN CPEACTB, 3a-
TpavyeHHBIX Ha JICYCHUE OTEPIICBIINX 110 PACCMOTPEHHBIM YTOJIOBHBIM JIEIIaM;

® 3a5BJICHO TPeOOBAaHUE O B3BICKAHWMHU 33I0JDKEHHOCTH B TIONIB3Yy DOH/IA CONMANBEHON 3alUThl HaceneHus: Mu-
HUCTEPCTBA TPY/Ia M COIMaIbHON 3ammuThl PecrryOmku bemapycs;

® 3asBJICHO TpeOOBaHUE O B3BICKAHUH C JIUIA, HEpaOOoTaoIIEro Ju00 paboTaroIIero, HO He B IIOJTHOM 00beMe
BO3MEIIAIONIECTO B TeUCHHE 6-TH MECSICB PAacXO/ibl, 3aTPaueHHbIC TOCYIaPCTBOM Ha COJCPIKAHUE NEeTeH, Haxo-
JSIIAXCST HA TOCYJApCTBEHHOM O0ECIEeYeHHH, JIM00 C JTUIA, MECTO JKUTENBCTBA KOTOPOTO HEH3BECTHO, PAcX 0-
JIOB, 3aTpaueHHBIX TOCYIAPCTBOM Ha COJICPIKaHKE JETeH, HAXOIAIIMXCS Ha TOCYIaPCTBEHHOM 00€ CTICUCHHH.

[Tpuka3Hoe MPOU3BOACTBO BO30YXkIAeTcs MO WHUIMATHBE B3bickaTesns. Crop pasperiaetcsi Ha OCHOBAaHHUU
MUCBbMEHHOT'O JOKa3aTCJIbLCTBA IIpaBa Tp€6OBaHI/Iﬂ B3BICKATCIIA K JOJDKHHUKY. 3asBieHue JOJIDKHO 6I>ITI) II04aHO I10
MECTY JKHUTEIILCTBA NOJDKHUKA WM MO MECTY HAXOXICHHUS FOPUIUYECKOTO JIMIA W OMIAYeHO TOCyIapCTBEHHON
MOIUINHOM.

OrmpeziesieHue 0 Bblaue CyaeOHOro MpHKa3a BBIHOCHTCS CYJbed B TPEXIHEBHBIA CPOK CO JHS MOCTYILICHHS
3asBJICHHS B Cy/ 03 BbI30Ba B3bICKATENSI U JOJDKHUKA, IPOBEACHUS CyeOHOT0 3acelaHus U 3aCIyIIUBaHUs 00b-
sicHeHUH cTopoH. OnpesesieHue sSBISETCS OJHOBPEMEHHO HCIOTHHUTEIBHBIM JIOKYMEHTOM M TPUBOJUTCSA B UC-
MOJTHEHHUE TaK JKe, KaK U CyJeOHbIC PeIICHUS.

[To ucredeHnn cpoka, MPEIbSIBICHHOTO JOJDKHHUKY IS BO3PaXKEHHH, B3BICKATENb MOJIyYaeT ONMpPEACICHHE O
CyAeOHOM MpHKa3e, 3aBepeHHOE MeYaThio CyAa, sl IPEIbIBICHHUS €r0 K UCTIOIHEHHIO.

IMocse BbIHECCHHS OTIPECICHHS CYAbs 0053aH €ro KOMHIO OTIIPABUTH JOJDKHUKY C YBEJIOMIICHHEM O Bpyde-
HuM. JIOJDKHUK B IECATHIHEBHBIM CPOK BIPABE HAMPABHUTH B CYJ BO3PAXKEHUS MPOTUB 3asBICHHOTO TPEOOBAHHMS.
Bo3pakeHus 10JDKHBI ObITh 000CHOBaHHBIMH. Bo3paskasi, TODKHUK 0053aH COCIAaThCS HA 00CTOSATEIHCTBA, OMPO-
Bepraolue npeabsiBieHHoe TpeboBanue. [Ipu mocTyuieHHH B Cy1 000CHOBaHHBIX BO3PaKECHHI JTOJKHUKA CY/IbsI
00s513aH OTMEHHTH OTPEJICICHUE, B KOTOPOM Pa3bsACHSIET B3BICKATEIIO NMPABO MPEAbIBUTH TPEOOBAHHE B HCKOBOM
nopsizike. B TeueHue TpexXHEBHOIO CPOKA TOCIIC BHIHECEHHS OIMPECIICHNUs 00 OTMEHE ero KOMUHU JIOJDKHBI ObITh
HaIrpaBJICHbI B3bICKATECIIO0 U NOJIKHUKY.

5. MPOU3BOACTBO 110 AEJIAM, BOSHUKAIOIIUM _
N3 AAIMUHUCTPATUBHO-IIPABOBBIX OTHOIIEHUU

Ilhan

5.1. IloHsiTHE NPOU3BOACTBA IO AeaM, BOSHUKAIOLINM U3 aIMUHUCTPATUBHO-TIPABOBBIX OTHOIIEHUH. OcoOeH-
HOCTH PaCCMOTPEHHS JKallo0 Ha AeHCTBUS N30MPATENBHBIX KOMHCCHH.

5.2. OcobeHHOCTH PacCMOTPEHUS KalloO Ha TIOCTAHOBIICHHS TOCYIAPCTBEHHBIX OPTaHOB M JIOJDKHOCTHBIX JIUI]
1o fienaM 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHHSIX.

5.3. OcobeHHOCTH paccMOTPEHUs KajJo0 Ha OTKa3 OPraHOB 3allMCH aKTOB IPAXIAHCKOT'O COCTOSIHUSI BHECTH
WCTIPaBJICHUS WIM U3MEHEHHS B 3alIUCH aKTOB I'Pa’KAaHCKOTO COCTOSHUSL.

5.4. OcobeHHOCTH PacCMOTpPEHHS Kallo0 Ha HOTapHaJbHbIE JCWCTBHS WM OTKA3 B HX COBEPIICHUH.

5.1. llonsiTHe MPOU3BOACTBA IO eJIaM, BOSHUKAKIIAM
W3 aAMMHUACTPATHBHO-NIPABOBBIX OTHOWIEeHUH. Oco0eHHOCTH
paccMOTpeHHs KaJ100 HA JeiicTBUS N30MpaTeJbLHbIX KOMUCCHIT

Hp0u360()CI’}160 no 0eﬂaM, BO3HUKAIOWUM U3 a()MMHucmpamugHo-npa@oeblx OMHOWQHLHZ, — CaMOCTOSTCIIbHBIN
BUJ I'pa’KAaHCKOro CyJa0Ipou3BOJACTBA, HOHHHHHIOMHfICH O6H_[I/IM npaBujiaM paCCMOTPCHHUA T'PAXAAHCKUX €I, B

KOTOpPOM I10 ’)KamobaM 3asBUTEIEH CyAOM paspeuracTCs Criop 0 NpaBOMEPHOCTH aIMUHUCTPATUBHOTO MPABOIIPH-
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MEHEHUS TIOCPEICTBOM IMPOBEPKU 3aKOHHOCTH M 00OCHOBAHHOCTHU JICHCTBHI TOCY/IapCTBEHHBIX OPTaHOB, OpPTaHH-
3alUid U JOJDKHOCTHBIX JIWII, 3aTParvBaloIUX MpaBa U MHTEPECH! TPaXk[laH U OOIIECTBEHHBIX 00BECIMHCHHIA TPAXK-
JaH.

Cyn paccMaTpUBaeT CIEAYIOIIUE JeNa;

® 110 xasi00aM Ha JeHCTBUS N30MPATEIBHBIX KOMUCCHUN B CITydasx, PEIyCMOTPEHHBIX 3aKOHOM;

e 110 xaso0aM Ha OTKa3 OpPraHOB, PETUCTPHUPYIOLIMX AKThl TPaXKIAHCKOTO COCTOSIHHUS, BHECTU HCIPABICHUS
WJIM U3MCHEHUS B 3aIMCH aKTOB IPaXKJIAHCKOT'O COCTOSIHUS;

® 110 xayi00aM Ha HOTapUAbHBIC ACHCTBUS WM Ha OTKA3 B UX COBEPIICHUU;

® 110 xayo0aM Ha JeiicTBus (Oe3eiicTBYE) TOCYJAPCTBEHHBIX OPraHOB M MHBIX FOPUIUYCCKUX JIUIl, a TaKXKe
OpraHM3alUi, HE SIBIISIONUXCS IOPHIUICCKUMU JIUIIAMH, ¥ JODKHOCTHBIX JIUII, YIISMIISIONIUX NpaBa rpaxkiaH, a
B CIIy4asiX, MPETYCMOTPCHHBIX aKTaMH 3aKOHOAATEIbCTBA, — U TIPaBa IOPUINYCCKHX JIUIL;

e 110 ’xa100aM Ha pemeHnst ATIeJUIIUOHHOTO COBETa IPU MATEHTHOM OPraHe;

® UHBIE JIe)Ia, BOSHUKAIOIINE U3 aJMUHUCTPATUBHO-IIPABOBBIX OTHOINCHUH, B CITy4yasX, MPEAyCMOTPCHHBIX 3a-
KOHOM.

[Ipou3BoACTBO OTpaxkaeT MOPAIOK peau3aluy MpaBa cyAeOHON >KanoObl rpakaaH B OOIIME CYABI ISl OCY-
IICCTBICHUS CYJCOHOTO KOHTPOJS 3a MPaBONPUMCHUTEIBHON JESITCIHHOCTHIO B aMUHHCTPATHBHOM MOPSJIKE
WCTIOJTHUTEIILHBIX U PACIOPSAAUTEIBHBIX TOCYIapPCTBEHHBIX OPTraHOB, OPUAWYCCKHUX JIUI, OJKHOCTHBIX JIHII U
0CcOOEHHOCTH PACCMOTPEHHS, pa3pelIeHus TAKUX HKajo0.

CywHocmp IPOU3BOJCTBA COCTABIIAIOT MPUMEHSIEMBIE TP PACCMOTPEHHH Kajio0 olIIye mpaBuiIa paccMoTpe-
HUS TPXIAHCKHUX Jiell U CielU(pUUeCcKie MpaBuiia pa3pelieHus B Cye Kajao0, MpelonpeieieHHbIE XapaKTepoM
npeamera cyaeOHo aestenbHocTH. OOIIMe mpaBuia GOpMUPYIOTCS HAa OCHOBE OOIIMX JUIS BCEX TPa)KIAHCKHX
nen npunnunoB. Hopmel pasnenor I'pakaaHckoro mpoleccyaibHOro kojaekca Pecniyonuku Benapych sBistoTCs
o0ImMMH TpaBuiiamMu Tporecca. OHU ONpeaessIioT O0IIYI0 MOCIeI0BATEILHOCTh PA3BUTHUS MIpoIlecca MO CTaAnsIM
MPOM3BOJICTBA B CyJE MEPBO, KACCAIIMOHHOW, HA30PHON MHCTAHIUK, IPU TIEPECMOTPE JIeNl TI0 BHOBb OTKPBIB-
IIUMCsI 00CTOSTEILCTBAM M B UCTIOJHHUTEIBLHOM HPOH3BOICTBE. CPOK PACCMOTPEHHMS B CyJIe COCTaBIsIeT 1 Mecs.

Ilpeomemom cyodedHoll OessmenvHocmu SBJISCTCS TMPOBEPKa 3aKOHHOCTH U OOOCHOBAHHOCTH aKTOB aIMUHHU-
CTPaTHBHOTO MPaBONPUMEHEHHUsI, 3aTParuBalOIIMX IPpaBa U MHTEPECHl TPaKAaH. DTa MPOBEPKa MPOHCXOAUT C
y4acTHEM 3aMHTEPECOBAHHBIX B UCXOJE Jelia JIUII (OpraHa, BEIHECIIETO aKT) H Ha KOTOPBIX PacIpOCTPaHsETCS ero
topunuaeckoe neificteue. OOxanoBaHue B Cy/€ aKTOB aJMHHUCTPATUBHOTO MPAaBONPUMEHEHUs BBI3BIBACT HX
cnopHocth. Jlena no ['paxnanckoMy mpolieccyanbHOMY Kojekcy PecnyOnmku benapych Bo30ykmaloTcs HE HC-
KOM, a 2tcano60ti WK MPOTEeCTOM Npokypopa. Codepaicarnue s anobvl COCTABIAIOT UCTPEOyEeMbIC 3asBUTEIIEM Y
cyaa crmocoObl 3amuThl. OHO COCTOUT M3 MPOCHOBI K CYQy O MPU3HAHUH JCHCTBHUS HEIIPABOMEPHBIM U, B CBS3H C
3THM, O €r0 OTMEHE, U3MEHEHHH. Mepbl no obecnedenuro Jcanod BKIIOYAIOT UMIIEpaTHBHBIC PEANMCAHUS O 3a-
MpeTe UCIOJHEHHs JIEHCTBUI TOCYAapCTBEHHOTO OpraHa J0 MCTEYCHHs CPOKa Ha cynaeOHoe o0)KaloBaHWE WIIN
MPUOCTAHOBJICHWH UCIIOHEHUSI 00KaJlOBaHHOTO JACHCTBHSA. 3asBUTEINb BIIPAaBE OTKA3aThbCs OT JKANO0ObI, N3MEHUTh
ee MOTHUBBI B mpejienax odkamyeMoro JieiicTBusi. bpems goka3biBaHUsI 3aKOHHOCTH COBEPIEHHOTO JACHUCTBHSA 3a-
KOH BO3JIaraeT Ha TOCYAapCTBEHHBIC OPraHbl, KOTOPbIE 00s3aHbI MMPEACTABUTH CYIly MaTepUallbl, IOCITYKUBIINE
OCHOBaHMEM JJIsI COOTBETCTBYIOIIUX AEHCTBUIA.

Cyoebnas 3awuma NpeIOCTABIISETCS B OTHOILICHUN aKTUBHOTO M30MpaTeNbHOrO MpaBa (IpaBa u30upaTh) MO-
CpEeACTBOM TpaBa K00kl Ha pelieHns N30UPaTENbHBIX KOMUCCHH O HEMPaBUIILHOCTSX B CIIMCKE M30Mpatelnel;
MACCUBHOTO M30MPATENHFHOTO MpaBa MOCPECTBOM TpaBa CyAeOHOH kano0bl Ha 0TKa3 M30UpaTeIbHBIX KOMUCCHI
B pETUCTpaIMK KaHIuIaTa B JemyTaThl, Kanauaara B [Ipesuaentsl Pecnyonuku bemapych, Ha 0TKa3 B perucrpa-
1Y MHUIIMATUBHOW I'PYIIbI. 3asBUTEIISIMH SIBJISIOTCS JIMIIA, B OTHOIIICHUU KOTOPBIX OHO BhIHECeHO. [IpaBo 00xka-
JIOBaHUs HEMPAaBUIIBHOCTEHN B CITUCKAX M30HMpaTreNell MpeloCcTaBIeHO KaXIOMY TpaxaaHuHy. [IpaBo skanoObl Ha
peutenus lleHTpanbHOl M30MpaTeNbHON KOMHUCCUHM O Npu3HaHWUU BBIOOPOB [Ipesuaenta PecnyOnuku Bemapych
HEJICHCTBUTEIBHBIMY ITPUHAJICHKHUT JIUIIb KaHIUIaTaM, a IPaBo jKajJ00bl Ha OTKA3 B PETUCTPAIUU HHUITUATHBHON
IPYIIbl — UHUIIMATHBHOM IPYIIIE.

Cpok mojaum xanob — 3a 7 qHE# 10 BBIOOPOB; 3a 5 JHEH 10 TOI0COBaHUS Uil 00KaIOBaHHS B CYJ HeIpa-
BUJILHOCTEH B criuckax mi3Oupareneii; 10 mHelt — nns oOxkanoBaHus perneHnid LleHTpanbHOM n30upaTenbHON KO-
MHUCCHUH TI0 BBIOOpaM U MIPOBEACHUIO PecITyOIMKaHCKUX pedepeHayMOB 0 mpu3HaHuu BeiOOpoB [Ipe3unenta Pec-
ny0suku Benapych HeelcTBUTEIbHBIMU; 1 MecsI| — 00 OTKa3e B PErUCTPAllUU MHUIIUATUBHON TPYIIIIL.

CpoK paccMOTpeHHS B Cyje€ XaJlo0 Ha NEHCTBUS M30MpaTEIHHBIX KOMHCCHHA COCTaBIIsIeT 5 THEH ¢ MOMEHTa
noJiauu kanoObl. Pemenne BCTymaeT B CHIIy HEMEUIEHHO Tociie ero npopoariamenns. O0kanoBaHUIO B Kacca-
LUOHHOM TOPSIKE OHO HE TOAJICHKHUT.

5.2. Oco0eHHOCTH paccMOTPeHMS KaJ100 HA MOCTAHOBJIEHUS
rocy1apCTBEHHBIX OPraHOB M J0J’KHOCTHBIX JIMII 110 JeJIaM
00 aIMMHHCTPATHBHBIX NMPABOHAPYIIEHUSIX

[lo pesympTaTam paccMOTpeHHs el 00 aAMUHUCTPATUBHBIX IIPABOHAPYIIEHUSIX TOCYIapPCTBEHHBIE OPTaHbl U
JIOJDKHOCTHBIE JIMIIA BBIHOCSAT PEIICHUS] M TTOCTAHOBJICHUS, KOTOPBIE SBISIOTCS 00BEKTOM O0XKAIIOBaHUS B CYJIC.
[TocTanoBIIEHHE BpydYaeTCs JIMIlY, B OTHOLIEHUM KOTOPOI'O OHO BBIHECEHO, B TPEXJIHEBHBIA CPOK CO JHS BBIHECE-
Hus. O Mepe B3BICKaHMS MMPOM3BOAUTCA 3aMKCh B MPOTOKOie. [Ipu OTCYTCTBHM MOCTAHOBIIEHUS WIIM PEUICHHS B
CyJie MOTYT OBITh 00KaIOBaHBI HEMPABOMEPHBIE ACHCTBHUS TOCYJaPCTBEHHOTO OpraHa WM JOKHOCTHOTO JIUIIA.
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[IpaBo oGxanoBaHMA PEIICHUN MPUHAAJICKUT JIMIAM, B OTHOILICHHH KOTOPBIX OHHU BBIHECEHBI; TOTEPIIEBIINM;
npokypopy. CyObekTaMu aJMUHHCTPATUBHOH OTBETCTBEHHOCTH SIBISIIOTCS (husmueckue nuna. IlocraHoBneHne
Cyla O HAJIOXKCHUU aJIMUHHUCTPATHBHOTO B3BICKAHUS SIBIISIETCS OKOHYATEIBHBIM U 00KaJOBAHHIO HE IOJUICKHT.
OnHO MOXeT OBITh OTMEHEHO IO MPOTECTY MPOKYpOpa CaMHUM CyIbei, a TakkKe MpelcenaTeNIeM BBIICCTOSILIETO
cyna.

Momueamu obcanosanus 6 cyo SBISIOTCS HE3aKOHHOCTb U HEOOOCHOBAHHOCTb, 110 MHEHHUIO 3asiBUTEIs, ACH-
CTBHI TOCYIapCTBEHHOTO OpraHa WM JOJDKHOCTHOTO JIMIA MPH BBIHECEHHWHW MocTaHoBieHuil. JKanoba Ha mocra-
HOBJICHHE TI0 JiesTy 00 aJIMUHUCTPATHBHOM NPABOHAPYIICHUU ITOAAETCS B CYJ IO MECTY KUTEIbCTBA 3asiBUTEIIS.
’Kanoba MmoxxeT OBITH IOIaHA B AECATUIHEBHBIN CPOK CO THS BPYUCHHUS KOTIUU MOCTAHOBJICHUSI.

VYcTaHOBUB, YTO MOCTaHOBICHHE 00 aJMHHUCTPATUBHOM MPABOHAPYLICHWHU SIBISIETCS 3aKOHHBIM M 00OCHO-
BaHHBIM, CyJ] OCTaBJIsIET IOCTaHOBIICHHE 0e3 N3MEHEHUS, a )Kano0y — 03 yZOBICTBOPCHUSI.

Cyn BOpaBe OTMEHUTH [TOCTAHOBJIEHUE U HANpPaBUTH JEJI0 HA HOBOE pacCMOTPEHHE B TOT WJIM MHOM rocynap-
CTBEHHBIH Opras, eciu He ObUIM HCCIIEOBaHbl Bce HEOOXOAMMBIC I0KA3aTeIbCTBA, B CBSI3U C YeM CyJl ObLI HE B
COCTOSIHUHU CJIEJIATh BBIBOJ, O IIPABOMEPHOCTU IIOCTAHOBJICHHUS.

Y CTaHOBUB, UTO ITOCTAHOBIIEHUE BBIHECEHO IOCYAAapPCTBEHHBIM OPraHOM WJIM JOJKHOCTHBIM JIMIIOM, HEIIPaBO-
MOYHBIMH PelIaTh JIeJI0 00 aAMUHUCTPATUBHOM MPaBOHAPYLICHUH, CYA OTMEHSIET MOCTAHOBJICHUE W HANPAaBISET
JIEJI0 Ha HOBOE PAaCCMOTPEHUE KOMIIETEHTHOI'O I'OCYJAapCTBEHHOI'O OPraHa WM AOJDKHOCTHOIO JIMLA, €CIU IIpU
3TOM HE UCTEKJIM CPOKU IPUMEHEHHUS B3bICKAHUSI.

B cnydae mpusHaHMS HEOOOCHOBaHHBIM WJIM HE3aKOHHBIM MPUBICYECHUS 3agBUTENS K aJAMUHUCTPATUBHON
OTBETCTBEHHOCTH CyJl OTMEHSIET MOCTAaHOBJICHHE M MpeKpallaeT Aaeso 00 aIMUHHCTPATHBHOM IIpaBOHApYII e-
HHUH.

[Ipu ynoeneTBOpeHUH kanoObl Cy/ BIIpaBe M3MEHHUTh MEPY W BHJ B3bICKaHHUS, CHU3UTH pa3Mep B3BICKaHMS,
3aMEHHTH OJTHO B3BICKAHHE APYTHM, O0Jiee MATKHUM, OTMEHUTH JOTIOJTHUTENLHOE B3bICKaHUE.

5.3. Oco0eHHOCTH paccMOTPeHMS KaJ100 HA 0TKA3 OPraHoOB
3alMCH AKTOB IPasKIAHCKOI0 COCTOSIHUSI BHECTH MCIPABJIEHUS
WJIM M3MEHEHHUs! B 3alMCH AKTOB I'PAKAAHCKOI0 COCTOSIHUSA

Peructpamus akta rpa’kIaHCKOTO COCTOSHHS BKJIIOYAaeT COBEPIICHHWE AKTOBOW 3alMCH M BBIJady COOTBET-
CTBYIOLIETO CBHUJIETENHCTBA. JJOKYMEHTH MPU3HAIOTCS OSCCIOPHBIMH JIOKA3aTEIbCTBAMHU 3a(MKCHPOBAHHBIX B
HUX (haKTOB.

B 3amuck akta rpakJaHCKOTO COCTOSIHUSL MOTYT OBITh BHECEHBI HCIPABICHUS, H3MEHEHHS, JOTIOJTHEHUS, €CITN
TIPH COBEPIICHUH OBLIH JOITYIIEHBI OITNOKH, HETOYHOCTH ¥ MIPOOEITHI.

TpeboBanne 06 HCTIpaBICHUH 3aMTUCH 00YCIOBIEHO OMIMOKaMH, JOMYIIEHHBIMH TIPH WX COBEPIIICHUH (B 3aIH-
CH aKTa O POXKACHHUH HE yKa3aHbl (paMIUTHs, HMs, OTIYECTBO HIH HAMOHAJIBHOCT POANTENEH, 3aIICaHO HETOYHOE
ums pebeHka u z1p.). HeoOXxoanMoCcTh B MI3MEHEHNH BO3HHKAET C MOSBICHUEM (AaKTOB, HE TONyYHBIINX OTpake-
HUSL

HcrnipaBienue ommOOK ¥ BHECEHUE W3MEHEHMH MPOM3BOJIUTCS TOCYAAPCTBEHHBIMH OpPTaHAMH, PETUCTPUPYIO-
LIMMH aKThl IPAKIAHCKOTO COCTOSIHUS. OTKa3 B UX COBEPILEHUH MOXKET ObITh 00)KaIOBaH B CyE.

Oprans! 3AI'Ca npu HaTUYKMK AOCTATOUYHBIX OCHOBAaHMN U OTCYTCTBHH CIIOpPA O IIPaBe MOTYT UCIIPaBUTh WU
W3MEHUTH JII00BIEe OMIMOOYHBIE CBEACHUS B JII0OOW akToBOW 3amucu. OZHAKO OHM HE BIIpaBe M3MEHSTH CBEJe-
HUS 0 IPOMCXOXICHUH PeOCHKA B 3aIlMCH aKTa O POKICHHUU. 3aIMCh CBEIEHUI O POJUTENSAX B aKTOBOM 3alIUCH
U CBUJIETENILCTBE O POXKICHUU peOCHKA SBIISETCS J10KA3aTeIbCTBOM MPOUCXOXKICHHS peOeHKa OT YKa3aHHOTO B
HE JMIa 1 MOXeT OBITh MCIIPaBIeHa HA OCHOBAHUH PELICHUS CyIa.

Ecnu 3asButens npenBaputensHo obpamancs B oprad 3AI'Ca u He moiTy4yus1 3aKiII0YeHHsI 00 OTKa3e B yCTa-
HOBJIEHHOH (hopMe, TO CyIbs 10 MpOochOe 3asBUTENS JOJDKEH OKa3aTh €My COJICHCTBHE B MOJIYYSHHUH 3TOTO JOKa-
3atenbeTBa. JKanoba Ha OTKa3 BHECTH MCIPABICHUS WIM M3MEHEHUS IMOJAaeTCs B Cy[ IO MECTY JKHTEJLCTBA 3a-
SIBUTENS M OIUIAYMBACTCS TOCYIApPCTBEHHOM MONUTHHOW. B kano0e 10omKkHO OBITh yKa3aHO, KAKUM OPraHoM ObLia
MPOM3BE/ICHA 3aIMCh, B UM 3aKJII0YAeTCs €€ HeMPaBUIIBHOCTh M KAKMMU JIOKa3aTeIbCTBAMH ITO ITOTBEPIKIACTCS,
M0 KaKUM NMPUYMHAM OBUIO OTKa3aHO B MCIIpaBieHUH 3anucu. K xanobe 10MmKHBI OBITh MPHUIOKEHBI KOHS 3aIIH-
CH M BBIIaHHBIX HA €€ OCHOBAaHHH CBUETEIILCTB, 3aKitoueHrne opraHoB 3AI'Ca 06 oTkasze B M3MEHEHUH 3alMCH U
IpyTHe JOKYMEHTHI. Llenvio cydebHo20 pazdupamenbcmea SABISETCS MPOBEpKa 000CHOBAHHOCTH XKajloObl 00 OT-
Ka3e B HCIIPABJICHUN WJIM U3MEHEHUH 3aIMCH aKTa IPaXJaHCKOr0 COCTOSIHUA. PemeHne cyna, KOTOpbIM yCTaHOB-
JIeHa HENpPaBWIBHOCTh 3allUCH B KHHI'€, CIY)KHT OCHOBaHHEM JJISi MCHpaBIEHUS Takod 3amucu. Ha ocHoBanum
peleHus Cya UCTIpaBlIeHHe BHOCUTCS B 3aIIMCh, a 3aBUTENIO BBLIAETCS HOBOE CBUIETENILCTBO O PErHCTPALIH.

5.4. OcoO0eHHOCTH paccCMOTPEHU 7KAJI00 HA HOTaApUAJIbLHBIE
JNeWCTBHS HJIH O0TKA3 B UX COBEPUIEHUH

CyneOHbIN KOHTPOJIb 33 JIEATEIbHOCTHIO OPraHOB M JOJDKHOCTHBIX JIMII, COBEPIIAIOIINX HOTApUANIbHbIC JICH-
CTBUS, MPUMEHSETCS, KOT/Ia, 10 MHCHHIO JIUIA, OOPATUBIIIETOCS 33 COBEPIIICHUEM HOTAPHUAIBLHOTO NEHCTBUS, OHO
COBEPIIICHO HEMPABWIBHO WM OTKA3 B €r0 COBEPIICHUH HEIIPABOMEPEH; KOT/Ia HOTApHUATLHBIM JICUCTBHEM YIIIEM-
JIEHBI WHTEPECHI JIMII, He TPUHUMABIINX YYaCTHS B €r0 COBEPIICHHH, KOT/a COBEPIIICHHOE HOTApHUAIBHOE NEH-
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CTBHE CTAJI0 OCHOBAHHMEM JIJIi BOBHUKHOBEHHSI CIIOpa O TpaBe, MMOABEIOMCTBEHHOTO OOIIEMY WIJIH XO3SHCTBEHHO-
My Cyay. 3auHTEPECOBAHHOE JIUIIO BIIPABE IOJATh JKajao0y Ha HOTapHUalbHOE JCHCTBUE MM OTKa3 B €r0 COBEP-
LICHUU B CYJl [0 MECTY HaXOXJEHUS HOTapUaTbHON KOHTOPHI, TOCYAAPCTBEHHBIX OPraHOB, MHBIX OpraHU3aIu,
JIOJDKHOCTHOTO JIMI[a, KOTOPBIC BIPaBe COBEPIIATh HOTapUalbHbIe NeiicTus. JKamoba mogaercs B CyJ B ACCSTH-
JHEBHBIN CPOK, UCUMCIAEMBIN CO JHS, KOT/Ia 3asBUTENIO0 CTAJO0 M3BECTHO O COBEPUICHHOM HOTApUATIBHOM JEi-
CTBUH WU 00 OTKAa3¢ B €r0 COBEPIICHUH.

B Heli mo/KHBI OBITH yKa3aHbl (haMWINS, UMS, OTYCCTBO I'PaXKITaHWHA, OOPATHUBILETOCSA B CYJ, €T0 MECTOXKU-
TEJIHCTBO; JJAHHBIE O HOTAPUYCe, €r0 MECTOHAXO0XKICHUH; UH(POPMAIIHSI O TOM, KAKO€ HOTapUAIbHOE ICHCTBUE, 110
MHEHUIO 3asiBUTEJIS, COBEPIIEHO HEMPABWIbHO; MOTHUBBI, IO KOTOPBIM OH CUUTAET JAHHBIE NEUCTBUA HE3aKOHHBI-
MU; TIpOCh0a 0 MPUMEHEHUH TTOJIHOMOYHI Cy/ia.

[Ipu moAroToBKE e K CyIeOHOMY pa3OupaTenbCTBY CY/Ibs MIPEIaracT JIMIaM, IOPUIUIeCKH 3aHHTEPECOBAH-
HBIM B MCXOJIE JI€JIa, MPEICTaBUTh UMEIOIINE 3HAUEHUE JUIs JIea MOJIMHHBIE HOTApUAIIbHO YJIOCTOBEPEHHBIE J10-
KYMEHTBI JTM0O TOCTAaHOBJICHHE HOTapUyca WU JODKHOCTHOTO JiMIa 00 OTKa3e B COBEPIICHUM HOTApUATBHOTO
JICUCTBUSL.

Jlena mo xano0aM Ha HOTapHAJbHBIC JCUCTBUS WU HA OTKa3 B MX COBEPIICHUM PACCMATPHBAIOTCS CYJOM HE
mo3aHee 1-ro Mecsia co JHS MOCTYIUICHUS KalloObl B CY/I.

Pazpemas neno, cya MOKET OPUMEHUTD CIEAYIOLINE TIOTHOMOYHS:

® NIPU3HATH HOTApHUATIbHBIC IEHCTBUS COBEPIICHHBIMU MPABUIIBHO M OTKJIOHUTH KAJI00Y;

® IIpU3HATH kalo0y 00OCHOBAHHOW M 0053aTh HOTapUyca COBEPIINTh HOTAPHAILHOE JEHCTBUE MO0 OTMe-
HUTb COBEPILIEHHOE HOTAPUAIBHOE JICUCTBHUE.

6. OCOBOE ITPOU3BOACTBO
Ilnan

6.1. [loHsiTHE ¥ CYITHOCTH OCOOOTO MPOM3BOJCTBA. Y CTAaHOBJIEHHE (AKTOB, UMCIOUINX IOPHIMYECKOE 3HAUe-
HHUE.

6.2. OcobeHHOCTH PAacCMOTpEHUs Jell O MPU3HAHWU Tpa)KIaHWHA OE3BECTHO OTCYTCTBYIOIINM, OOBSBICHUU
YMEpIIUM, TIPU3HAHUU OTPAHUYCHHO JIEeCIIOCOOHBIM, HEJECECIIOCOOHBIM, MOIHOCTRIO IEECIIOCOOHBIM (3MaHCHIIa-
us).

6.3. OcobeHHOCTH PacCMOTpPEHHS JelT O MPU3HAHWYU HACIIEACTBA BEIMOPOYHBIM.

6.1. ITonsiTHe M CyHIHOCTH 0CO0OI0 POU3BOCTBA.
YcranoBienne GpakToB, MMEOIINX IOPUINYECKOE 3HAYEHHE

B cyne6HOM mopsike MOTYT OBITh YCTAaHOBIICHBI CIIEIYIOIIUE FOpUiULecKUe (haKmbi.

1. Poocmeennvie omuouienus auy. TIOIJISKAT YCTAHOBIICHHUIO B CYIeOHOM TOpsaKe (akT, KOrJla OH MOPOXK/ia-
€T IOPUAMYECKUE TTOCICACTBUS JIJIS 3asBUTEIISA. 3asSBUTEIb JIOJDKEH MTOJTBEPAUTh OTCYTCTBHE KHUTH aKTOB I'Pax-
JIAHCKOI'O COCTOSIHMSI MJIM HECOXPAHEHHE B HEW caMOH 3aIlnCH.

2. Haxoorcoenue nuy na usxcougenuy. YeHsl ceMbH YMEPIIETO CYUTAIOTCS COCTOSBIIMMH Ha €r0 WKIUBEHUH,
€CJIM HaXOAWIUCh Ha €ro MOJHOM COACPXKAHWHU WM MOJyYalld OT HEro MOMOIIlb, KOTopas OblIa JJIs HUX ITOCTOSH-
HBbIM U OCHOBHBIM UCTOYHHMKOM CPEJICTB K CYIIIECTBOBAHHMIO.

3. Pecucmpayus pooicoenus, ycolHOBNIeHUs, Opaka, pazeoda, cmepmu, omyoecmsa. OCHOBaHUEM st oOpare-
HUS B CYJI SIBJIIETCS M3BEIICHUE 00acTHOrO apxuBa opraHoB 3AI'Ca 00 OTCYTCTBUU MEPBUYHOMN 3aITUCH.

4. [Ipunaonexcnocms npasoycmanagIueaiowux 0oxymenmog. Heo0XoauMocTs ycTaHOBJICHUS JAHHOTO (pakTa
BO3HHUKACT Y JIMIA, (GaMHJIUS, UM U OTYECTBO KOTOPOTO, yKa3aHHbIC B JIOKYMEHTE, HE COBIAJAIOT ¢ (haMHIIneH,
MMEHEM M OTYECTBOM 3TOTO JIMI[A 10 MACHOPTY HIIM CBUJETEIBCTBY O POKICHHU. DJTa KaTeropHs JIeN CBs3aHa C
YCTaHOBJICHUEM OIIUOKH B JOKYMEHTaX, KOTOpasi HE MOXET ObITh UCIIPABJICHA OPTaHOM, BbIIABIIIUM JIOKYMECHT.

5. Ilpunamue nacreocmea u mecma OmMKpbimus Hacieocmed. 3asBleHNe MOXKET OBITb PACCMOTPEHO CYIOM B
MOPSIZIKE 0CO0Oro MPOM3BOJCTBA, €CJIU OpraH, COBEPILIAIOIINN HOTapHallbHbIC ICHCTBHUS, HE BIPABE BhIAATH 3a-
SIBUTEJII0 CBUAETEIBCTBO O IPaBe Ha HACJIECICTBO 10 MOTHUBY OTCYTCTBHS JOKYMEHTOB, HEOOXOAUMBIX IS I10JI-
TBEP)KJICHUSI B HOTApHUAIbHOM MOPsAKe (pakTa BCTYIUICHHS BO BIIaJICHHE HACJCACTBEHHBIM MMYyIIecTBOM. Eciu
HaJJIeXKaIUe JOKYMEHThI IPECTaBICHBI, HO B BbIJJa4€ CBUJCTEILCTBA O MPaBe Ha HACJCACTBO OTKA3aHO, 3aUHTE-
PECOBAaHHOE JIMIIO BIPaBe 00PaTUTHCS B CYJI C JKaIO00M Ha OTKA3 B COBEPIICHUH HOTAPHAIBHOIO JCHCTBUSL.

6. Hecuacmuwiii ciyyaii. 3asBiieHre IPUHAMAETCS K TIPOU3BOJICTBY CyJia, KOT/Ia aKT O HECYACTHOM Cllydae BO-
00I1le HEe COCTABJISJICS U COCTABUTh €r0 B JJAHHOE BPEMSI HEBO3MOYKHO; aKT ObUI COCTaBJICH, HO B IOCJICICTBHH
yTpayeH M BOCCTAHOBUTH €r0 BO BHECYJACOHOM IOPSAKE HEBO3MOXKHO; NMPH COCTABJICHUW aKTa ObLia JIOMYyIICHA
omnOKa, MPENSATCTBYIOIIAsl MPU3HAHKUIO (haKTa HECUYACTHOI'O CiIydas, U MCIPABUTh €€ BO BHECYICOHOM IMOPSIKE
HEJIB3SL.

7. Pooicoenue unu cmepms auya (B ONPEACTICHHOE BPEMS U TIPH OIPEIeNICHHBIX 00CTOATENLCTBAX MPH OTKAa3e
opranoB 3AI'Ca B peructpaiinu posxJeHHs I CMEPTH).
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8. Cocmosnue 6 pakxmuueckux dpaunvix omnouieHusx (B yCTAHOBJICHHBIX 3aKOHOM CITy4asiX, €CJIM PerucTpa-
1ust 6paka B opranax 3AI'Ca He MOXKET OBITh MPOU3BEICHA BCIACACTBUE CMEPTH OJJHOTO U3 CYIIPYTOB).

9. Braodenue, nonv3osanue u pacnopsadicenue HeOBUNCUMBIM umyujecmeom (€Cau TOKYMEHTBI O PETHCTPAIUU
TAKOTO UMYIIIECTBA YTPAUCHBI M B UX BOCCTAHOBIICHHU OTKA3aHO).

10. Ilpusnanue omyoscmea u paxma omyoecmesa.

11. Hecoomeemcmeue 0eticmeumenbHoCmu C6e0eHUll, NOPOYAUUX 4eChb, 00CHOUHCINGO U 0eN08VI0 PENYMAYUIO
epadicoanuna (€cau YCTaHOBUTS JIUIIO, PACIIPOCTPAHHBIICE TAKUE CBECHUS, HEBO3MOXKHO).

Ecnu 3anHTepecoBaHHOE JTUIIO 00paIaeTes B CyA ¢ IPOCh0OH YCTAaHOBUTH (DAKT, HE UMEIOIIMH IOPHIHUECKOTO
3HAYEHUS, CY/bs JOJDKCH OTKa3aTh B MPUHATHH 3asBicHUA. Eciu Takoe 3asBicHHE ObLTO OMHOO0YHO MPHHATO CY-
JIBEH, TO CIIeyeT MPEKPATUTh MPOU3BOACTBO IO ACy. 3asBICHHE MOJACTCA B CY/I IO MECTY JKUTEILCTBA 3asBUTE-
751 (MCKITIOUeHUe 00 YCTaHOBICHUH (DaKTa BIAJCHHUS, TIOIB30BAHKS M PACIIOPSKEHUS HEIBHKUMBIM HMYIIIECTBOM
— M0 MECTy HaXOXKJCHHs). B 3asBieHHH MOHKHBI OBITH YKa3aHBI II€JIb, JJIS KOTOPOM 3asBUTEI0 HEOOXOIUMO
YCTAHOBUTH JAHHBIN (haKT; T0KA3aTENbCTRA, MOATBEPIKIAIONINE HEBO3MOXKHOCTE ITOJYUCHHS MITH BOCCTAHOBIICHHUS
JOKYMEHTOB, YAOCTOBEPSIONINX TaHHBIA (aKT.

6.2. Ocob0eHHOCTH pacCMOTPEHH eI 0 MIPU3HAHUM TPaKIaHMHA
0e3BeCTHO OTCYTCTBYHIIHM, 00BSIBJ€HUH YMEPIIUM, TPU3HAHUH
OrPAHUYEHHO JAeeCNOoCOOHBIM, HeleecOCOOHBIM, MOJTHOCTHIO
JAeecrnocOOHbIM (AMAHCHUIIALIMS)

I'parxnaHuH 10 3asBJICHUIO 3aMHTEPECOBAHHBIX JIUL MOKET OBITh NMPHU3HAH O€3BECTHO OTCYTCTBYIOILMM, €CIIH
[0 MECTY €ro >KUTEJIbCTBAa HET CBEACHHUI 0 MecTe ero npeObIBaHMs B TeUEHHE 1-TO roaa, MOKET ObITh OOBSBICH
CYZOM YMEpIIMM, €CJIM HET CBEJCHUIN O HEM B TEUEHHE 3-X JIET; MOXKET OBbITh OOBSABIICH YMEPIIUM IO UCTEUCHUHN
6-T1 MecsLeB, ecau mpomnan 6e3 BEeCTH NMPH 00CTOSATENbCTBAX, YIPOXKABIIMX CMEPThIO0. BoeHHOCTy )ammuii, mpo-
naBIIKi 6€3 BECTH B CBSA3U C BOCHHBIMHU ACUCTBHUAMH, — I10 UCTEUEHUH 2-X JIET CO IHS OKOHYAHUS BOCHHBIX JCH-
CTBUH.

3asiBICHNE [TOJAETCS 3aMHTEPECOBAHHBIM JIMLIOM B CYJ 10 MECTY >KUTENILCTBA 3asiBUTEIIS. B 3asBIeHNN TOMK-
HO OBITh YKa3aHO O TOM, JUTSI KaKOH el HeoOXOAUMO MPU3HATH 00CTOSATENBCTBA, TOATBEPKAAIOININE OE3BECTHOE
orcyrcTBue. Ecnu 3asBneHue He OTBeYaeT TaKUM TPeOOBAaHUSM, CyJ OCTaBJIAET ero 0e3 OBIKEHHS W Ha3HA4YaeT
CPOK Ul MCIIPaBJICHUS HEHZOCTATKOB. Llenbro sBsieTcs] mpekpamieHne Opaka, Ha3HAUYEHHUs] NEHCUH, HOTy4eHHs
HACJIE/ICTBA WM UMYILECTBA OTCYTCTBYIOILETO.

B xozme nmoaroroBku Aena K cyaeOHOMY pa3OMpaTeNIbCTBY CyJ BHIHOCHT OIpEleNiCHHE O MyOJHKalMU 3a CYET
3asBUTENS] B MECTHOM U peciyOIMKaHCKOW ra3ere 0ObABICHUS O MOCTYIUBILEM B CcyA 3asBieHHH. Ha 310 Bpems
MPOM3BOJCTBO IO JeJIy INPUOCTaHaBIMBAETCs. B Xoxe moAroToBku nena K cyaeOHOMY pa3OMpaTeNbCTBY CYy.Ibsi
MPUBJIEKAET K YYaCTHIO B JIeJIe BCEX 3aMHTEPECOBAHHBIX JIMI] U U3BEILACT IPOKYPOPa, YIaCTHE KOTOPOro SBIISIETCS
o0s3arenbHbIM. Cyz1 Ha3HAYaeT ONEeKyHa HaJ UMYILLIECTBOM JUIS €T0 OXPAHBI.

Ilo ncreyennu 2-x mMecsueB co IHS MyONIMKauu CyJ BO30OHOBIISIET MPOM3BOACTBO Mo neiny. [IpusnaB TpeboBa-
HUSL 3asiBUTEIIS 0OOCHOBAHHBIMHM, CYZ BBIHOCHT PELICHHE O MPU3HAHMM TpaIaHWHA O€3BECTHO OTCYTCTBYIOLIMM
WM O0BSBIEHUH ero ymepinM. Pemenue nomkHo ObiTh HanpasieHo B 3AI'C 1o MecTy HaXO/AEHHS Cya B TPEX-
JHEBHBIN CpOK. B citydae siBKM mim oOHapy»XeHUsI MecTa MpeObIBaHUS TPaKIaHUHA, CyJ] HOBBIM PELICHHEM OTMEHSI-
€T CBOE paHee BHIHECEHHOE PEILICHHE.

I'paxnaHnH, KOTOPBIHA BCIIEACTBUE 3JI0YNOTPEOICHUS CIIMPTHBIMU HAITUTKAMHU, HAPKOTHYECKHUMHU CPEICTBAMU
100 MCUXOTPONHBIMU BELIECTBAMH CTaBHT CBOIO CEMBIO B TSDKEIOE MaTepHaJbHOE IMOJIOXKEHUE, MOXKET OBITh
ocpanuyer cyoom 6 oeecnocobrocmu. 3asBICHUE TTOACTCS B CY/I II0 MECTY JKUTEIILCTBA ATOTO IPakJaHHHA.

Cyn MOXeT NpHU3HATh HedeechoCcoOHbIM TPAXKIAHUHA, KOTOPBIA BCIEICTBUE NCHXHMUYECKOTO PAacCTPOMCTBA HE
MOJKET MIOHUMAaTh 3HAYEHUSI CBOUX JIEHCTBUHN MM pyKOBOANUTH UMHU. C 3asBJICHUEM B CYA MOTYT 0OpaTUThCA 4ile-
HBI €r0 CEMbH, OJTM3KNE POJICTBEHHUKH, IPOKYPOP, OPraH ONEKH U MONECYUTENbCTBA, ICUXUATPUIECKOE JeueOHoe
yupexaenue. Cynps HazHa4daeT Uil ONPEAETICHUS! €ro MCHUXUYECKOTO COCTOSIHUS CYAEOHO-TICHXHATPHUYECKYIO
IKCIIEPTH3Y.

CpeI[CTBaMI/I JOKa3bIBaHU BBICTYIIAIOT OGT)HCHCHI/IS[ 3asiBUTENEHN U APpYyrux 3aMHTEPECOBAHHLIX B UCXOAC ACia
Jini, CBUACTCIIBCKUE ITOKa3aHWs, MMCbMEHHBIC U BCHICCTBCHHBIC N0KA3aTC/IbCTBA, 3aKIIOYCHUA SKCIICPTOB U JP.
OO0s13aTeIbHBIMU yYaCTHUKaMH TpoLecca SBISIOTCA MPOKYpOp U MPEACTaBUTENh OpraHa ONEKW U IOMEYHUTEIb-
crBa. [lo nemy o npu3HaHWK OTPaHUYEHHO AEECHOCOOHBIM IPaXKIaHMHA MPU HESIBKE €ro 0€3 yBaXKUTEIbHBIX IpH-
YMH MPUMEHSETCS NPUHYAUTEIBHBIA MPUBOJ MO ONpENENICHUIO CyAa. 3asBUTENN CyAeOHbIE pacXoJbl HE HECYT.
[Mpu3HaB rpaxIaHUHA OTPAaHUYEHHO JIeecITOCOOHBIM HIIH HeJleecliocOOHBIM, CyJl 00513aH B TeUeHUe 3-X JHEH mo-
CJIC BCTYINICHUA PCHICHUA B 3aKOHHYIO CHUJIY HAIIPpaBUThb €0 KOIIHNIO OpraHy OIICKH W MIOIICYUTEILCTBA IO MECTY
KHUTENBCTBA TPAXKIAHMHA JIJISI HA3HAYCHUS HEJeeCIOCOOHOMY OIEKyHa, OTPAaHHUYCHHO JeecrocoGHOMy — ITOTIEYH-
TeJs.

[Ipu omnadenuu obcmosimenvcme, MOCTYKUBIIMX OCHOBAHMEM JJIsl MPU3HAHMS T'PaKJaHWHA HEIEecroco0-
HBIM (BBI3JOPOBJICHHUE), CYA MPHU3HAET €ro JeeClOCOOHBIM M Cylbsl Ha3HayaeT CyJqeOHO-TICUXHAaTPUIECKYIO DKC-
MEepTU3y.

Ecmm OCHOBAaHUs, B CUJIY KOTOPBIX I'paXJaHUH OBLII OrpaHUYCH B )IeeCHOCO6HOCTI/I, OTIaJIk, TO CyJ OTMCHACT
orpanndeHue aeecriocooHoctu. IloacyqHOCTE 7€ 00 OTMEHE ONpeAeseTcs MECTOM SKUTENbCTBA TPaXIaHHHA
HE3aBUCHMO OT TOTO, KAKMM CYIOM BBIHECEHO peLICHHE.
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Jlena 06 OTMEHE OrpaHUYCHUS JEeCIOCOOHOCTH WM HMPH3HAHUH JEeCIOCOOHBIM pacCMaTPHBAIOTCS ¢ 00s13a-
TEIBHBIM y4aCTHEM TIPOKYpPOpA.
6.3. Oco0eHHOCTH pacCMOTPEHMSI /ieJ1 0 MPU3HAHUU
HACJIEICTBA BLIMOPOYHBIM

Hacneocmeo npusnaemcs 6bimMopounsbim B CIETYIOMNX CIyYasX:

® ¢CJIM HET HACJICIHUKOB HHU IO 3aKOHY, HU IO 3aBEIAHUIO;

® CCJIM HUKTO U3 HACJIEAHUKOB HE UMEET MpaBa HACIECI0BAT;

® €CJIM OHHU BCE OTKA3aJIMCh OT HACJIENCTBA.

HacnencTBo mpu3HaeTcst BBIMOPOYHBIM B Cy/IeOHOM TMOPS/IKE W TIEPEXOAUT B COOCTBEHHOCTh aIMUHUCTPATHB-
HO-TEPPUTOPHANBHON €IUHUIBI TI0 MECTY HAaXOXICHUS UMYIIECTBA, BXOMSIIET0 B cOCTaB Hacuenctra. [IpusHa-
HUE OCYIIECTBIIACTCS B TIOPSIIKE 0COOOr0 MPOU3BOCTRA.

C 3asBiieHHEM BIIPaBe 0OPATUTHCS OpPTraH MECTHOTO YITPABIEHHUS WIIM CAMOYIPABJICHHS 110 UCTEUEHUH 1-T0 TO-
Jla CO ITHS OTKPBITHA HacieacTBa. /o uctedeHus 1-ro roma mpu3HaHHE BO3MOXKHO, €CIIM PACXOBI, CBS3aHHBIC C
OXpaHOM HACIEACTBA U YIIPABICHUEM UM, MIPEBBINIAIOT €0 CTOUMOCTb.

7. IPOU3BO/ICTBO JEJ B KACCAIIMOHHOM HOPSIIKE
U B MOPSIIKE HA/I30PA

ITnan

7.1. TlepecMOTp IieN B cy/ie KacCallMOHHON MHCTaHIMH. B030yKIeHne KaccarnoHHOTO POU3BOACTBA.

7.2. Tlopsimok paccCMOTpPEHHsI KacCallMOHHOH kano0bl miu mpoTecta. OnpeneneHnue cyna KacCanmuOHHOW HH-
CTaHIINH.

7.3. [lepecMOTp B KaccallioOHHOM TIOPSIAKE OMPEENICHUH Cy/1a epBOi MHCTAHITUM.

7.4. [Tpou3BOACTBO A€ B Cy/Ie HAJA30PHON MHCTAHITUH.

7.5. IIpon3BOACTBO 1O MEPECMOTPY CYACOHBIX TOCTAHOBICHHU TI0 BHOBb OTKPBIBIIUMCS OOCTOSITEIHCTBAM.

7.1. IlepecMOTp AeJi B cylle KACCALMOHHOW MHCTAHLMU.
Bo30y:x1eHue KaccallMOHHOI0 NPOU3BOACTBA

Ilpaso kaccayuonnozo obicanrosanus CyaeOHbIX MOCTAaHOBICHUN 3aK/II0YaeTCsl B IpaBe TpeOOBaTh MPOBEPKH
BBILLIECTOSIIIUM CyIOM 3aKOHHOCTH U 000CHOBaHHOCTH BBIHECEHHOT'O CYZOM IEPBOM MHCTAHLIMHU HE BCTYIHBLIETO
B 3aKOHHYIO CHITy PEILCHHS I OIPEACICHUSI.

[IpaBo KaccalMOHHOTO OOKANIOBaHMS PELICHUS CyAa MPUHAAJIECKUT CTOPOHAM M JPYTUM IOPUANYECKH 3aUHTE-
pecoBaHHBIM B HcXoze Aena JuiaM. [Ipokypop uMeeT mpaBo olpoTecTOBaTh PELICHHE Cyla HE3aBUCHMO OT TOTO,
Y4acTBOBJI OH B zene win HeT. OObEKTOM MepecMOoTpa SIBISIOTCS PELIeHUs CyAa NepBOW MHCTAHIIWU, HE BCTY-
MUBILIKE B 3aKOHHYIO CHITY.

Kaccaunonnas xano0a WM IpOTECT AOJDKHBI ObITh MoAaHbl B TeueHrne 10-Tu 1HeH co JHs BBIHECEHUS pelie-
HUSL 1 OIUTaYMBATHCS TOCYJAPCTBEHHONW MOLITMHOM.

Cyoamu xaccayuonnotl uncmanyuu 6 Pecnyonuxe bBenapyce SBISIOTCS cleIyIOLIHE:

e cyie0HbIe KOJJIETHH 0 TPaXKIAHCKUM JejiaM 00JacTHBIX, MHHCKOTO rOpPOACKOTO CYIOB, EPECMAaTPHBAIO-
LIME PEeLICHUs PaOHHBIX (TOPOACKUX) CY/0B;

e cyzneOHas KoJulerus 1o rpaxkaaHckuM aenam Bepxosnoro Cyna PecnyOnuku benapyck, nepecMmaTtpuBatomas
peleHHs, BBIHECEHHBIE 110 IEPBO MHCTAHIIMK 00JIACTHBIMU, MUHCKUM TOPOJICKUM CYJaMu;

e benopycckuil BOGHHBIN Cy1, KOTOPBIN IepecMaTpUBAET PEIICHHSI MEXTapHU30HHBIX BOCHHBIX CYIOB;

e Boennas xomterus Bepxosnoro Cyna PecyOnuku benapych, nepecMaTpuBaromasi peieHus, NpUHSITHIE 110
NEPBOI MHCTAHIIMK besopyccKuM BOSHHBIM CYJIOM.

Kaccaunonsnsie xano0bl U MIPOTECTHI aIpecylOTCsl HE B KACCAIIMOHHBINA CyA, a MOJAI0TCs B TOT CyA, KOTOPBIH
BbIHEC pemieHue. [Ipu momade kaccannOHHOW *ajoObl B KaCCAIlMOHHBIA CyJ] OHU HAINpaBISIOTCS B CY[ NEPBOii
WHCTaHIMHU JAJIsl PELLIEHUs] BOIIPOCca 00 UX MPHHSATHH.

[Ipu paccMoTpeHnu Aena B KaCCAllMOHHOM MOPSAKE BBIIECTOAIIMN CyJl yCTaHABIMBAET CIEIYIOIIEE: OTBEYAET
JIM pelleHre cya MepBoil MHCTaHIIMK TPeOOBaHUSIM 3aKOHHOCTH M 0OOCHOBAaHHOCTH, T. €. IPABHJIBHO JIH pa3pe-
HIEHO 0.

Heobocnosannocms cBs3aHa ¢ olIMOKaMU B 10Ka3aTeIbCTBEHHOM AESTEIBHOCTH (TIPH ONpeIeNIeHNH IPeAMEeTa
JIOKa3bIBaHUS CyJ HE BKIIOYMI Bce (hakThl, MMEIOLINE 3HAUCHUE IS JIeNa; B Mpolecce JOKa3bIBaHUs ObUTH Hapy-
LIEHBI [IPaBUJIa MIPOBEPKU M OLIEHKH JO0Ka3aTeIbCTB, MPABUIA O JOIMYCTUMOCTH J0Ka3aTelbCTB; AOCTOBEPHOCTh
JI0Ka3aTeJIbCTB HE YCTAHOBJICHA).

Hezaxonunocmyp 3akinrodaeTcss B HENPUMEHEHUH WM HENPABWIIBHOM MIPUMEHEHUH CY/I0M MOAJISKAIIUX ITPUMe-
HEHHMIO HOPM MaTepHaJbHOTO MO0 IMporeccyanbHOro npasa (cyn npumensier Hopmbl Konekca PecryOnuku be-
napych 0 Opake u ceMmbe, a He HopMbl [ paxxganckoro konekca PecyOiuku benapych; HenpaBUIbHO MPUMEHSET
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HOPMBI TPYJIOBOTO IpaBa BMECTO PAKIAHCKOrO; MPUMEHSAECT HOPMY IpaBa, HApYIIUB MpaBUiia €€ ACUCTBUS BO
BpeMeHH U Ap.). [IpaBuiibHO BEIOpaB HOPMY TTpaBa, HO HEMPABIIILHO YSCHHUB €€ CMBICI U COJICpIKaHUE, CY Clela-
€T HeBEPHBIH BBIBOJI O MPaBaX U 00A3aHHOCTSIX CTOPOH.

Hapyiienue unu HenpaBuiibHOE MPUMEHEHUE HOPM IPOLIECCYATBHOrO MIPaBa SBISACTCS OCHOBAHUEM K OTMEHE
CyIeOHOTO PEUICHHS JIUIIb ITPH YCIOBUU, YTO 3TO MPUBEIIO WIA MOTJIO MPUBECTU K HEIIPABHUIILHOMY Pa3pelICHHUIO
nena. Bornpoc o ToM, ABISETCA JIM TaHHOE IPOLIECCYaIbHOE HapyLIEHHE OCHOBAaHMEM K OTMEHE PELICHUs CyAa,
pa3pelaeTcss KaCCalMOHHBIM CYyIOM B KaXKJIOM ClIy4ae.

Pewenue noonesicum ommene, el HapyIICH MOPSIOK PACCMOTPEHHUS 3asiBIICHUST 00 OTBOJIC CYbH; JIET0 pac-
CMOTPEHO B OTCYTCTBHE KOTO-THOO M3 IOPHIUYCCKHM 3aMHTEPECOBAHHBIX B MCXOJIC JIeia JIUI], HE U3BCIICHHBIX O
BPEMECHHM M MECTE CyAeOHOIr0 3acelaHusl; MPU PACCMOTPEHUU OBUIO HAPYIIECHO MPABO IOPUINYECCKH 3aHHTEPECO-
BaHHBIX B UCXO/JIE JIEJIa JIUL TI0JIb30BAaThCSl POJIHBIM A3bIKOM WJIM YCIYTaMHU MEPEBOAUMKA; CY pa3peLIna BOIPOC O
MpaBax U 005A3aHHOCTSX HE MPHUBJICYCHHBIX K YUYACTHIO B JICJIC JIUI], UMCIOIUX HHTEPEC B UCXO/IE Jiesa; PHU BhIHE-
CCHUHM pelIeHUS ObLUTH HAPYIICHBI MPABUIa O TalfHE COBEINATEIILHON KOMHATHI; PEIICHHE BRIHECEHO WIIH TIOJIH-
CaHO HE TeM CYJbeH, KOTOPBI paccCMaTPUBAI JIEJIO0; B JIEJIe OTCYTCTBYET IMPOTOKOJI CyAcOHOTO 3aceaHusl; MpH
paccMOTPEHUHU B KAaCCAMOHHOM MOPSAKE YCTAHOBJIEHBI OCHOBAHUA ISl MPEKPAIUEHUs] MPOU3BOACTBA IO AEIY
WJIM OCTaBIICHUS 3asBJICHUS 0€3 PAaCCMOTPEHUSL.

Cyn nepBol MHCTaHITUH 00sI3aH Ha CJICAYIONIUI IEHB MTOCIIE MIPUHSTHUS KaJ00bI BBIMIOJHUTE CIICAYIOIICE:

® HaNpaBUTh UX KOIMWUU U MPUIIOKEHHBIE K HUM UCbMEHHBIE MaTEpHalbl FOPUANYECKH 3aMHTEPECOBAHHBIM B
HUCXOJIC Iea JUIaM;

® 110 UCTCUYCHUH JICCATUIHEBHOTO CPOKA, YCTAHOBJICHHOTO JIJISl TI0JIa4M KaCcCAI[MOHHOM KaJI0ObI, HAITPaBUTh Jie-
JIO B KaCCallMOHHBIN CyJI, HA3HAYUB JICHb €T0 CIyIIaHUsd B TeUeHUE 1-ro MecsIa co JHS HalpaBIICHUS,

® U3BECTUTh IOPUIUYECKH 3aMHTEPECOBAHHBIX B UCXOJIE JI€ja JIUIl O BPEMEHU U MECTE CIYLIAHUSA JeJia B Kac-
CallMOHHOM CY/IE.

[TomyuuB neno, Cyapsi KaCCAllMOHHOTO CYJa MPOBEPSIET MPAaBUIIBHOCTD MOJIaYM KAaCCAIlMOHHOMW KaJIOObI U MOJI-
TOTOBJICHHOCTB JIeJIa K PACCMOTPEHHUIO B KaccamMOHHOM cyje. OCyIIeCTBISIOTCS MEphl 0 COOMPAaHMIO JTOKa3a-
TEJIbCTB, HEOOXOIUMBIX JIJISl TPOBEPKHU MPABHIILHOCTH Pa3pelICHHS JIea CY0M MIEPBOH MHCTAHIIUU U MOJTyUEHUS
HEJIOCTAIOIIMX CBEACHHWN, MMEIONINX 3HAUCHUE I MPaBHILHOTO paspericHus nena. CTOpoHaM MOMKET OBITh
MPEJIOKEHO MPEICTABUTh JIOTOJIHUTENBHBIC JTOKA3aTeIbCTBA, MOTYT OBITh BBIJIAHBI 3alpPOCHl Ha IMOJIYYCHUE
MUCbMEHHBIX WJIM BEUIECTBEHHBIX JTOKA3aTEIbCTB, Pa3pellIeH BOMPOC O MPUMEHEHUU SKCIEPTU3bI U COBEPIIEHBI
JIpyrue npoueccyaibHble JEHCTBHUS.

Kaccarmonnslit ¢y He BIpaBe BBI3BIBATH U IONPAIIUBATE CBUICTENCH, HAIPABIATH TPAKIaH HA OCBUJICTEIb-
CTBOBaHUE B MEAUUMHCKUE YupexaeHus. Jluma, opuInueckd 3aMHTEPECOBAHHBIE B UCXOME JE€ia, MOTYT MpEJ-
CTaBJIATh B CyJ MEPBOM MHCTAHUMU WM B KACCALIMOHHBIA CyJ] MTMCbMEHHBIE BO3PAXEHUS HA KACCALIMOHHYIO )Ka-
7100y WM MPOTECT C MPHIIOKEHUEM JIOKYMEHTOB. [0 HampaBiicHUs Jieia B KaCCAIMOHHBIN CyJl BO3PAKEHUS I10-
JIAFOTCS B CYJl IEPBOM MHCTAHIIUY.

7.2. IlopsigoK paccMOTPEHHUSsI KACCALIMOHHOM KaJ100bI MJIH MPOTECTA.
Omnpenesnenne cyaa KaccCalMOHHON HHCTAHIUH

Cyz BTOpO#i MHHCTaHIIMKM pacCMaTPUBACT JICJI0 KOJUIETHAILHO B COCTaBE TPEX CyJIeH, OJMH U3 KOTOPBIX Mpe/ice-
JaTEeJILCTBYET MPU paccMOTpeHuH jeia. KaccalimoHHass MHCTaHIIUS pacCMaTPUBAET JIEN0 B CyJAcOHOM 3aCelaHUM.

BrIiensIoT clieyrolue 4acT Cy1e0HOr0 3aCeIaHus

1. I[loozomosumenvras. [IpoXOAUT OTKPBITHE 3aCelaHUs KACCAIIMOHHOTO CyJa, MPOBEPKA SIBKU IOPUIMUSCKU
3aMHTEPECOBAHHBIX B UCXOJIE JIENA JIMII, SKCIIEPTa, YCTAHOBJICHUE UX JIMYHOCTEH, OJHOMOYUHN MPEACTABUTEIICH,
pa3bscHeHMs TpaB M 00s3aHHOCTEH yyacTHUKaM. OTKphIBas CyJeOHOE 3acelaHue, Cyibs OOBSBIISET, KAKOE JIEII0
MOJIJICKUT PACCMOTPEHHIO, T. €. 10 UbeH kaJlo0e U Ha pPellieHUe KaKoro cyaa. B ciydae HesBKU B Cy/icOHOE 3ace-
JTaHKE IOPUIMYCSCKU 3aUHTEPECOBAHHBIX B UCXOJIE JIejia JIUI], He W3BEUICHHBIX O BPEMEHH M MECTE, CyJl BTOPOM MH-
CTaHIIMU OTKJIaJbIBaeT pa3ouparenbcTBo. CyJ1 10 MMEIOIIUMCS U JOMOJHUTEIBHO MOJyUYEeHHBIM J0Ka3aTeIbCTBAM
MPOBEPSIET 3aKOHHOCTh U 000CHOBAHHOCTH PEILICHUS Cy/1a EPBOM MHCTAHIIUH, U3YyYaeT JeJI0 B IOJTHOM 00beMe.

2. Paccmompenue kaccayuonnou dcanobwl. JlaHHas 4acTh HaYMHAETCS JOKJIAJIOM CYAbH, B KOTOPOM KpaTKO
M3J1araloTCs CYLTHOCT Jieja, COJIepyKaHUe PEIICHUs Cya IEPBOM HHCTAHIIMH, COIEPIKaHUE JKAI00bl MIIM IPOTECTa
Y TIOCTYIUBIIMX Ha HUX BO3PAXKEHHM, COOOIIACTCS O MPEACTABICHHBIX U COOPAaHHBIX CYJIOM HOBBIX JOKa3aTelb-
cTBax u jp. [locne mokiama cya 3aciylmiuBacT OObSCHEHMsI SBUBLIMXCS B CyJAeOHOE 3acelaHUe FOPUIMYCCKHU 3a-
HMHTEPECOBAHHBIX B UCXO/IC JIeja JIUI. 3aTeM Cy/I MPUCTYIAET K UCCACIOBAHUIO COOPaHHBIX MPHU MOJATOTOBKE Jieja
MMMCHEMEHHBIX U BEIIECTBEHHBIX JTOKA3aTEILCTB.

3. Cyoednvie nperusi. CTOPOHBI MOABOAST UTOTH UCCIICOBAHKS 3aKOHHOCTH PEIICHHUS, TPABOMEPHOCTH MOTH-
BOB KaCCaIlMOHHOH »KaJI0Obl, BO3PAKEHUI Ha HUX, MCCJICIOBAHHMS HOBBIX OOCTOSATEIILCTB, UMEIOIIUX FOPUIUYE-
CKO€ 3HauYeHHeE IS JeNa, T0Ka3aTeIbCTB.

4. Ilocmanoenenue u obdwssnenue onpedenenus. BbIHECEHUE OINMPEICICHUS MPOMCXOIUT B COBEIIATEIBHOM
koMHaTe. ['oj10coBaHMe MPOUCXOAUT OTKPBITO. HUKTO M3 Cy/e He BIIpaBe BO3EPKATLCS OT roocoBanus. Ilocie
MOAIMCAHUS ONPECIICHHUS CY BO3BpAIaeTCs B 3a)I Cy/IcOHOI0 3aCeIaHus U OrJIallaeT ero.

PaccMoTpeB z1e710 B KaccallMOHHOM HOPSIKe, CyJl BTOPOM HHCTAHIIMU BIPAaBe CAEJaTh CeIyoliee:
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1. OcraButh pemieHne 6e3 U3MEHEHUS, & KaCCAlMOHHYIO Kano0y 0e3 yIOBIETBOPEHUS, €ClId OyJeT yCTaHOB-
JICHO, YTO pElICHHE Cy/ia IEPBON MHCTAHIIMU 3aKOHHOE B 000CHOBAaHHOE.

2. OTMEeHHTH pelIeHNe U HAIPaBUTH AEJ0 Ha HOBOE PACCMOTPEHHE B CyIl MEPBOH MHCTAHLIUH, €CIU OIIUOKH,
JOMYIICHHBIE CyOM MEPBO MHCTAaHIWHU, HE MOTYT OBITh HCIPABJICHBI CYIOM KaccalMOHHOW mHcTtaHmu. Kacca-
LIMOHHBIN CyJl HE MOYKET YCTPaHUTh HapyIIeHHs MpoleccyalbHOro 3akoHa. HapymieHne HOpM MaTepuanbHOTO
MpaBa BJIEKYT OTMEHY pEIIEeHHUs, €CIN KacCallMOHHBIN CyJ] HE MOXKET MX UCIPABUTh ITyT€M H3MEHEHUS WM BBIHE-
ceHust HoBoro penieHusa. OTMEHssl pelleHns CcyJa, KaccallMOHHas WHCTaHLMS HampaBiseT AEJ0 Ha HOBOE pac-
CMOTpEHHE B TOT K€ CyJl MEpBOM MHCTAaHIMU. Briecrosimas opraHu3aiys BIpaBe NpUHATh N0 K CBOEMY Mpo-
M3BOJICTBY B KaU€CTBE CyJ1a MIEPBOM MHCTAHIIMU B CBA3U CO CIOXKHOCTBIO J€Ta.

3. OTMeHHTH pelIeHre OTHOCTHIO WIH B YaCTH U IPEKPATUTh MMPOU3BOJICTBO MO JeNy JTMO0 OCTaBUTH 3asIBIIC-
Hue 0e3 paccMoTpenus. [Ipexparienue sBuseTcs clieACTBHEM 00HApyKEHHS KacCallMOHHOW MHCTaHIKEH OmnOoK,
JOMYIICHHBIX CyJIOM NMEpBOW MHCTAaHIWU M BHIPA3UBIIUXCS B BO30YKIEHHHU Jeia MPU OTCYTCTBUU IMpaBa Ha 00-
palieHue B Cy[, €ClM HPUHSAT OTKa3 MCTHA OT MCKa, YTBEPKIECHO MUPOBOE COIVIALIIEHHWE, YCTAaHOBJIEHA CMEPTh
rpaX<IaHWHA U Jp.

4. VI3MeHNTh pellleHre WM BHIHECTH HOBOE pPElIeHHe, He mepeqaBas Aeji0 Ha HOBOE PACCMOTPEHHUE, €CIU 110
Jeny He TpeOyeTcs COOMpaHMs WM TOTOJIHUTEIBHON MPOBEPKU J0Ka3aTeIbCTB, 0OCTOATEILCTBA Jiefla YCTaHOB-
JICHBI CY/IOM TEePBOM MHCTaHIIMH TOJHO U MPAaBUIBHO, HO JIOIyIeHa OIMOKa B IPUMEHEHUH HOPM MaTepHaibHO-
ro npasa. BelHOCHTCS HOBOE pelIeHHe, eCli OMMOKH HACTOJIBKO CYIIECTBEHHBI, YTO MPHUBOAST MOCIE UX 00Ha-
PYKCHHUS KaCCallMOHHYIO HHCTAHLIMIO K POTHUBOIOJIOKHOMY BBIBOJY 00 YAOBJIETBOPEHUH HCKA.

5. I3MeHUTH pelieHre WM BHIHECTH HOBOE pEIleHHE Ha OCHOBAaHHM HCCIICOBAaHHBIX B CyJ€ KaccallHOHHOH
WHCTaHIIMM MaTepUasoB JieJla U HOBBIX JI0Ka3aTeIbCTB, €CIM Ha OCHOBAHWHU HCCIIEAOBAHHBIX MaTepHANIOB yCTa-
HOBJICHBI Bce (pakTHUYECKHE NaHHBIE, HEOOXOJUMBbIE JJIsl pa3pelieHus] cropa B COOTBETCTBHU C 3aKOHOAATENb-
CTBOM.

7.3. [lepecMOTp B KacCallMOHHOM NOPSI/IKe ONpeaeaeHHil
Cy/1a IepBOil HHCTAHIUM

st peanuzanuy npaBa Ha 00XaJlloBaHUE ONpEAETICHUI Cy/Aa MepBOi MHCTAHIUHN YCTAHOBICHBI CIEAYIOIINE
JIBa TIOpsIIKa:

1. Yacts ONPEIEIICHUI MOXKET OBITH 00XKAJIOBAHA WU OIIPOTECTOBAHA OTACIBHO OT PELICHUS B CIIydasx, KOraa
3TO TPSMO TPEAYCMOTPEHO [ pakIaHCKMM TpoleccyallbHBIM KoJiekcoM PecnyOnmkn benapych, a Takxke eciin
olpefeNieHre Cyaa MPEIsITCTBYeT BO3MOXKHOCTH JajbHEHIIEro ABmKeHus Jena. XKamnoba Ha ompenencHue cyna
MEpBOI MHCTAHIIUM, TTOJIaHHAS B KACCALMOHHBIN CyJ OTAEIBHO OT PEUICHUs, IMEHYETCS YaCmHOU JHcanobo, a
MPOTECT MPOKYPOPa — YACMHBIM NPOKYpopom. I pakIaHCKHI TIpolnieccyalibHBIN Koaeke PecryOnuku benapych 3a-
KpETUIsieT MpaBo YacTHOM KaloObl Ha OMpEAeICHUE Cyla MepBOH MHCTAHLIMHU MPH OTKa3e B BO3OYKACHUU JIEIa;
OCTaBJICHHUHN HCKOBOI'O 3as4ABJICHHA 663 JABUXCHUS, IMTPUOCTAHOBJIICHUH, BO306HOBH€HI/II/I, IMpEeKpali€Hu Nporu3BOA-
CTBa IO JIeJTy; OCTaBJIEHUH 3adBJIEHUS 0€3 pacCMOTPEHUs; HEAOMYIIEHUH JINIA K YIacTHIO B JieJie B Ka4eCTBE CO-
YYaCTHHUKA; CyIeOHBIX pacxoiax u Jip.

2. Bo3pakeHUs B OTHOIICHUH OTPENeIeHUIH MPOBEPSIOTCS KaCCAIIMOHHBIM CY/IOM TOJIBKO TPH Toj1a4e Kacca-
IIMOHHOH KaJj00bI Ha cyeOHoe pemeHre. OnpeieneHus cyia nepBoii MHCTAHIIMY, Ha KOTOPBIE YaCTHBIC KaJlOObI
HE MOTYT I0/aBaThCsA, 00XKATYIOTCS IyTeM YKa3aHHsA BO3PaKEHUN MPOTHB ITHUX OIpENelIeHUH B KacCallMOHHOM
xanoOe Ha cyqeOHoe penieHue. B TakoM mopsiike 3asBIISIOTCS BO3pasKEHHsI IPOTHUB JIEHCTBUH Cy/a, CBA3aHHBIX C
BBIHECEHHEM OTIpEJICIICHUI 110 BOIPOcaM UCTpeOOBaHMS, TPUOOIIEHHS K JIeNTy JOKa3aTelbCTB, COBEPIICHUS JIPY-
IUX MPOIECCYAIbHBIX JACUCTBUH KaK HA CTaJUH MOATOTOBKH K Cy/IeOHOMY pa30MpaTesIbCTBY, TaK U B CyJIcOHOM
pa3buparenbcTBe. YacTHbIE %alo0bl HE TOJIEkKAT OIUIaTe rOCYAapCTBEHHON MOIUTHHOM.

[Tocne paccMOTpeHHs YaCTHOM *aJI0ObI KACCAlIMOHHBIH CyJT BIIPABE BBITIOJHUTH CIICIyOIIEE:

® OCTaBHUTH ONpe/ieieHre 0e3 M3MEHEHHS, a YaCTHYIO JKano0y 0e3 yI0BIETBOPCHUS;

® OTMEHUTbH ONpENENICHUE U NepejaTh BOIPOC Ha HOBOE PACCMOTPEHHE Cya NEpBON MHCTaHIINY;

® OTMEHUTbH ONpeIeIeHUE MTOTHOCTHIO WIIM B YaCTH M PAa3pEeIINTh BOIPOC IO CYIIECTBY.

Omnpenenenune cylia KacCallMOHHON MHCTAHIIUH 110 YaCTHOM >kKanobe BCTyMaeT B 3aKOHHYIO CHITY ITOCJIE €TI0 BbI-
HEeceHHs 1 00KaJIOBAaHHIO B KACCAIIMOHHOM TIOPSJIKE HE TTOJICIKHT.

7.4. IIpon3BOACTBO JeJ1 B Cy/ie HAA30PHOI HHCTAHINHA

Ilepecmomp Oen 6 nopsadke Had30pa — COBOKYMHOCTh T'Pa)KIaHCKHUX MPOIECCYAIbHBIX MPAaBOOTHOIICHUN IO
MPOBEPKE MOBOJIOB M OCHOBaHUH Il UCTPEOOBaHUS JIeNl U NMPUHECSHHs MPOTECTa B MOPSAKE HAl30pa, OMpOTe-
CTOBaHUIO U TIEPECMOTPY B CYZcOHOM 3acelaHNH CyIeOHBIX PEIICHUH, BCTYIIUBIIUX B 3aKOHHYIO CHITY.

Kaccarnonnas (hopMa IpoBEpKH 3aKOHHOCTH M 00OCHOBAaHHOCTH CYACOHBIX PEIICHUH HE MCKIII0YaeT BCTYII-
JICHU B 3aKOHHYIO CUITY HEIIPAaBOMEPHBIX Cy2166HI)IX MOCTaHOBJIEHUH.

Brigensior nBa BHa MPOU3BOJACTB: B MOPSIKE CyIeOHOTO HAJ30pa U MO BHOBH OTKPHIBIIUMCS OOCTOSTEIb-
CTBaM.

HapizopHoe npou3BoCTBO MOCIE €ro BO30YKICHHS IPOXOUT CIEAYIOIINE CIAoulL’

® [10/IFOTOBKH JieJia K Cy/Ie0HOMY 3acellaHHIo;
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® pacCMOTpEHHS /ieNa B CyA€OHOM 3aceqaHny CyIOM HaJ30pHON HHCTaHIINY;

® BHIHECEHUSI ONPEIEICHUS WIH IIOCTAHOBIICHHUS.

Ob6vexmom TIepecMOoTpa JIell SIBJISIFOTCS. BCTYIUBILUE B 3aKOHHYIO CUJIy PELLIEHHUS U OIpeeNIeHHs cyla epBOH
WHCTaHIMY U OTIpeeNICHHs, He MOoAJIeKaIue 00’KaIOBaHUIO YaCTHOH 5kao00ii, onpeneneHus KacCallmoOHHBIX CY-
JI0B, ONPEACIICHUS 1 TOCTAHOBIICHHS HAI30PHBIX CYJIOB.

B Han30pHOM NMpPOM3BOACTBE CPOKOB HAa MPHUHECEHHE MpoTecTa He cymecTtByeT. Ho I'paxaanckuii nmpoueccy-
apHBIN Kojekc PecnyOnuku benapyce ycTaHaBiIMBaeT TPEXJICTHUH CPOK CO AHS BCTYIUICHHS B 3aKOHHYIO CHITY
CyAeOHOT0 MMOCTaHOBJICHUS Ha TIOAAaYy HaJ30pHOH >KaJIOOBI.

PaznuuaroT cnegyromye moBoAbl K OCHOBAHUS K HCTPEOOBaHHUIO Aeja U MPHUHECCHUIO IPOTECTOB:

® HaJ30pHbIEC JKANO0bl IOPUANYECKH 3aUHTEPECOBAHHBIX B HUCXOJE JeNa JIMIL, a TaKKe JIML, YbM IpaBa ObUIH
HapyILIECHbI BHIHECEHHBIM I10 JETy CyACOHBIM IOCTaHOBICHUEM;

® [IPE/ICTABJICHUE CYIbH, YUYAaCTBOBABILEIO B PACCMOTPEHHMHM Jejla WINM PAcCMAaTPUBABIIErO APYroe AeJo, AJs
KOTOPOT'O BCTYIHUBILIEE B 3aKOHHYIO CUILy CyA€0HOE ITOCTaHOBJICHUE NMEET I0PUINIECKOE 3HAUCHNE;

® [Ipe/ICTaBICHUS IIpeAceaaTeneil cynoB;

® HUIMATUBA JOJDKHOCTHBIX JIUL, 00aJaroNIiX IpaBOM IIPUHECEHUS IPOTECTOB B MOPSAIKE HAA30pa HA BCTY-
MUBILIKE B 3aKOHHYIO CHIIy CyIeOHbIE IOCTAaHOBJICHUS.

Ocnosanusmu K MIPUHECEHUIO MIPOTECTOB SIBJIIOTCS CYILECTBEHHBIE HAPYILICHU HOPM MaTepUaIbHOIO U MPo-
LeCCyaJlbHOTO MpaBa, AOIMYyIIEeHHbIE CyJeOHBIMU OpraHaMH.

Haoszopnasa scanoba — ycranoBineHHas 3aKOHOM (hopMa 0OpaIieHrs IPUINYECKH 3aNHTEPECOBAHHBIX B HCXO-
Jie JieJ1a JIML K JOJDKHOCTHBIM JIMLAM CyZa U IPOKYpPaTypbl, UMEIOIIMM IPaBO MIPUHECEHUS] HAA30PHOI0 MPOTECTa,
¢ MPockO0i1 0 MPOBEPKE CYACOHBIX TOCTAHOBICHUHN, BCTYIIUBIINX B 3aKOHHYIO CUITY.

Hanzopnas jxano0a 1omKHa coaepKaTh CIEAYIOIINE CBEACHUS:

® 1Ms1 TOJDKHOCTHOTO JIMIA, KOTOPOMY aJpecyeTcs;

® 1M JIMIA, OJAOLIETro kajJo0y, ero MECTO KUTENBCTBA U MIPOLECCyaIbHOE MOJI0KEHUE B JCIIC;

® yKazaHHE Ha COAEpKaHHUE CyNeOHOro MOCTaHOBJICHHUS, IIEpeUeHb IOPUINUECKH 3aMHTEPECOBAHHBIX B UCXOE
Jiefia JIML C YKa3aHUEM MECT MX >KUTEJIbCTBA,;

® yKazaHHE Ha Cy/bl, pacCCMaTPUBABILHUE AEJIO B MEPBOM U KaCCALMOHHOW MHCTAHIMAX, U COACPIKAHUE MPHHS-
TBIX UMH PELICHUI;

e yKa3aHue Ha cyZeOHOe MMOCTaHOBIEHUE, KOTOPOE 00XKAITyeTCs;

® yKazaHHE Ha TO, B YEM 3aKJIIOYAETCS] HApyLICHUE 3aKOHOIATEIbCTBA U B YEM COCTOMT Ipochda nuia, moja-
forero xanodby. B xamobe ykasplBaloTCsS MPUYHHEL, TI0 KOTOPBIM CyZeOHOE TTOCTAaHOBIIEHHE HE 00)KaI0BajIoCh B
KacCallOHHOM HOPSIIKE.

Hanzopnas xamoba momaercst B muchMeHHON (hopme Ha mMms [Ipencenarens Bepxosroro Cyna PecrryOmmku
Benapycs, ['enepansHOTO mmpokypopa Pecniyonmku benapych u MX 3aMecTHTENe, ecli OHa paHee OcTaBlieHa 0e3
YIOBJIETBOPEHUS NpeAceaaTesiMu 001acTHOro, MUHCKOTO TOPOJICKOr0 CyI0B, IPOKYpOpoM obiactu, r. MuHCKa
W MPUPABHEHHBIMH K HUM Npokypopamiu. XKanoOy noamuceiBaeT Mo, nojaromuee ee. K Hell mpuiararorces 3aBe-
PEHHBIE CYIOM KOIIMHM CYAEOHBIX IOCTAHOBJICHUH, BHIHECEHHBIX I10 A€y, PELICHUS HIKECTOSIINX WHCTAHLHH,
€CIIM OHHM PAcCMaTPHUBAJIM KaJo0y B MOPSAKE HAA30pa.

XKanoba omnaunBaercsi rocyaapcTBeHHON mouuinHOH. OHa MOXXKET OBITh MOJaHa B TEUEHHE 3-X JIET CO JHSA
BCTYIUIEHHsI CyJIeOHOTIO TMOCTAHOBJICHHUS B 3aKOHHYIO CHITY (MCKJIIOUEHHE COCTaBIISIET OTBETUYMK, €CIIH €TI0 OBLIO
PaccMOTPEHO B €ro OTCYTCTBHE 0€3 M3BEIEHHSI €r0 O MECTe M BpEeMEHHU cylieOHOro pazouparenbcTsa). XKanoOsl,
MOJJaHHBIE N0 UCTEYEHUH 3-X JIET, K PACCMOTPEHUIO HE IPUHUMAIOTCSL.

[IpoTecTh! BOpaBe NPUHOCUTH CIEAYIOLINE JOJKHOCTHBIE JINIA:

e [Ipencenatens BepxoBHoro Cyna Pecnybnuku benapycs, I'enepanbhslii npokypop PecnyOnuku benapyces u
UX 3aMECTHTEIM — Ha PelleHus Jro00ro cyaa, 3a UCKIoueHrneM nocraHosienuil [lpesnanyma Bepxosaoro Cyna
Pecrry0nuku bemapycs;

e npesiceaTeNb 00JacTHOTO Cyna, MPOKYypop 00JacTH W NMPHpPaBHEHHBIE K HUM NPOKYPOPHl — Ha PELICHUS
PalloHHBIX CYAOB U CyNeOHON KOJUIETHH 110 IPaXXJaHCKUM JIeIaM OOJIACTHBIX CYJIOB.

e [Ipencenarens benopycckoro BoeHHOro cyna, benopycckuil BOEHHbIM NPOKYypop — Ha PELISHUS M ONpeaeie-
HUS MEXXTAPHU30HHBIX BOCHHBIX CYJIOB, KOTOpPBIE HE OBUTH 00KaJIOBaHbI B KACCALIMOHHOM TOPSIJIKE.

[IpaBo mcTpeGOBaHUS TPAKAAHCKUX JIENl U3 PAHOHHBIX M TOPOACKHX CYJOB NPEJOCTaBICHO W PaliOHHBIM, U
MEXpalOHHBIM MPOKypopaM. Y CTAaHOBHUB, YTO UMEIOTCSI OCHOBAHUS AJISl IPUHECEHUS IPOTECTA, MPOKYPOPHI BXO-
JSIT C IPEJICTABICHUEM O BHIHECEHUH MIPOTECTA BBILIECTOSILIEMY IPOKYPOPY.

Hanzopnas xano0a 1omkHa OBITH pacCMOTpEHA B T€UeHHe 1-ro mecsina co AHA ee MOCTYIUICHUS, a B CiIydae
ucTpeOoBaHus Jiefia — B Te€UeHUe 1-To Mecsiua co JHs MocTymieHus aena. [Ipu oTcyTcTBUM OCHOBaHU A MpH-
HECEHUS HaJ30pHOT0 NPOTECTa 3asBUTEIIO 1AETCSI MOTUBUPOBAHHBIN OTBET, B KOTOPOM YKa3bIBAETCA, IOYEMY €ro
npocb0a ocraBieHa 0e3 yaoBieTBopeHus. MctpeOoBaHHOE €510 BO3BpAIIAaeTCs B CyJ, BEIHECIINH peLlICHHE.

[IpoTecT MOXKET OCHOBBIBAaTHCSI HE TOJILKO HA MaTepualiaX fiejia, HO ¥ Ha HOBBIX JOMOJHHUTEBHBIX MaTepHa-
J1ax, KOTOPBIE MIPUJIAraroTCsl K MPOTECTY.

Bo u30exxaHue OmacHOCTH WUCHONHEHMs BCTYMUBILEIO B CHIIY HE3aKOHHOTO pelieHus ['pakaaHCKuil mporec-
cyanbHbIl Kozieke PecriyOnuku benapych npenycmaTprBaeT BO3MOXKHOCTh IPUOCTAHOBIICHHS €TI0 UCIIOJTHEHUS 10
OKOHYaHMs HaJA30PHOTO MPOU3BOJCTBA. [IprocTaHaBIMBaTh UCIIOJIHEHHE MOTYT JIMIA, KOTOPHIM MPEIOCTABICHO
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MIpaBO NMPHUHECEHHUS MPOTECTa B MOPSAKE Haa3opa. VcronHeHHe B CBA3M C HAYaBIIMMCS HAJ30PHBIM IPOU3BOJI-
CTBOM BIIpaBe MPHOCTAHABINBATH JI000E JOJHKHOCTHOE JIMIO M3 YMCIIAa YIOJTHOMOYCHHBIX 3aKOHOM Ha OMpOTe-
CTOBaHHE CYAEOHBIX akToB. Henb3s mpuoctaHaBiuMBaTh CyJqeOHBIE aKThl, KOTOPbIC HMOJIEKAT B CHITy 3aKOHA He-
MEJIEHHOMY HMCIIOJIHEHUIO.

O MpHOCTaHOBJICHWH HMCIOJIHEHHUS! ONPOTECTOBAHHOTO aKTa OJDKHOCTHOE JIMIO O0s3aHO aTh MUCHMEHHOE
pacHopsKeHUe Cyay, OCYLIECTBISIONIEMY UCTIOTHEHHUE.

[lepecmatpuBaTh B OpsiKe HAA30pa CyaeOHbIC PELICHUs, BCTYIUBIINE B 3aKOHHYIO CHITY, UMEIOT MPaBo Clie-
JYHOIIYE OPraHbl:

® Ipe3uANyMBI 00J1acTHOTO cya, benopycckuii BOeHHBII Cy;

® Boennas koyterust Bepxosnoro Cyna Pecriy6nnku benapyce;

o CyneOHast KoJuIerus mo rpaxaaHckum Jenam BepxoBrnoro Cyaa Pecnyonuku benapych (B cocTaBe Tpex cy-
zieit);

o [Ipesunuym BepxoBnoro Cyzna Pecniyonuku benapycs (6onpmunacTBO WwieHOB [Ipesuanyma). lena paccmat-
PUBAIOTCS KOJIJIETHAJIBHO.

Cynpsi, NpUHUMAaBIIMK y4acTHE B PACCMOTPEHHH JieNa B TOPSAKE CyleOHOro Haa30pa, He BIpaBe NPUHUMATh
ydacTHe B HOBOM pacCMOTPEHHUH 3TOTO Jefia B CyZ€e MEepBOii, BTOPOH M HAA30PHON MHCTAHIIUHU MOCIIE OTMEHBI CY-
neOHOTO TTOCTaHOBJICHHSI, BHIHECEHHOTO C €0 yYacTHUEM.

Cyn, B KOTOPBIN OCTYNHI IPOTECT, HAMPABIISIET CTOPOHAM KOIHHM MIPOTECTA, U3BELIAET UX O BPEMEHU U MecTe
paccMOTpeHust jAeia, YToObl YYaCTHUKM MOTJIM NPEACTaBUTh MHCbMEHHBIC OOBSICHEHUS Ha MPOTECT M IOMOTHU-
TeJIbHBIE MATEPHUATIBL.

Jleno mo mpoTecTy Ha BCTYNHBILEE B 3aKOHHYIO CHJIy pellleHHE paccMaTpUBaeTCs HAJ30pHOM MHCTaHIMEH B
TeueHnue 12-tu guel, a B Bepxosaom Cyzne Pecniyonuku benapych — B Tedenune 1-ro Mecsina co JHS MOCTYILICHUS
nena. [IpoBepka 3akOHHOCTH 1 00OCHOBaHHOCTH MTPOBOJMUTCS. HA OCHOBE MPUHITUIIOB OCYIIECTBICHHSI TPABOCYANS
TOJIBKO CYJIOM, PaBEHCTBA TPpaXKJaH Mepe]] 3aKOHOM M CYJIOM, KOJJIETHAILHOCTH, 3aKOHHOCTH, O0BEKTHBHOW HC-
THHBI.

B noaroroBuTenbHOM YacTH 3aceaHus CyJlbs BBICHSET, KTO U3 JIUII, U3BEIIEHHBIX O BPEMEHHU U MecTe, SBUJI-
cs1, OOBSIBIAET COCTAB CyJia, COOOIAET, KTO y4acTBYeT B Ka4eCTBE MPOKYPOpa, KeM MIPUHECEH MPOTECT. 3aTeM JIH-
1[aM pa3bACHAIOTCS UX MpaBa U 00s13aHHOCTH. Jlanee cya oOcykaaeT MOCTYMUBIINE 3asBICHUS PUCYTCTBYIOIINX
W TI0 HAM BBIHOCSITCS OlpeAesieHns. PaccMoTpeHune nmpoTecta HaunHaeTesl IOKJIaaoM. B Hem u3naratorcst o6cTos-
TENBCTBA JIeia U BBIHECEHHBIE TIO HEMY cyAeOHbIe pemieHus. [locie 10puanuecKy 3aMHTEPECOBAHHBIE B HCXOJIE
Jieria IMia AaloT o0bsicHeHus. [lanee cy/ MpUCTyaeT K BBIHECEHHUIO ONPEACIICHUS TN TOCTAHOBJICHUS 110 JIETy.

[pesunnymer BepxoBraoro Cyna Pecriy6nmku bBenapyck, 001acTHBIX CYJI0OB BBIHOCST nocmarnosnenus. Cyneo-
Has KOJUICTHS I10 TPakJaHCKUM jaenaM U BoenHas komerus Bepxosaoro Cyna Pecnyonuku Benapycs, benopyc-
CKUI BOCHHBIH CYJ| BBIHOCST onpedenenusi. [loCTaHOBICHUS M ONpEICICHUS] TPUHUMAIOTCS MPOCTHIM OOJIBIINH-
CTBOM rojocoB. [Ipu paBHOM KOJIMYECTBE T'OJIOCOB MPOTECT CUUTAECTCS OTKIOHEHHBIM.

OcHoganuamu K ommene B TOPAIKE HAI30pa CyAeOHBIX PELISHH, ONpeneIeHni 1 MOCTAHOBICHUN SIBISIETCS
WX HEOOOCHOBAHHOCTH W (WJIM) HE3aKOHHOCTH (CYIIECTBEHHBIC HAPYIICHHS HOPM MAaTEPUAIBHOTO W MPOIECCY-
AIBHOTO TIPaBa).

Cyoebuvie pewienus TPUSHAIOTCS HEOOOCHOBAHHBIMY B CIIEAYIOIINX CITydasiX:

® Cy/IOM He yUTeHbI Bce (paKThl, KOTOPBIE BXOAAT B MPEAMET JJOKA3BIBAHMS;

® ()aKThl, TIOJIOKEHHBIE B OCHOBY pEIICHUs, HE TOATBEPIKAAIOTCS JOCTATOUYHBIMH M JOCTOBEPHBIMHU JIOKa3a-
TEJIHCTBAMU;

® 3JI0’KEHHBIE B PEIICHUH BBIBOJIBI CyJIa HE COOTBETCTBYIOT YCTAHOBJICHHBIM (pakTam.

CyneOHble penieHus B TAaKUX CIydasx MOJJIekKaT OTMEHE.

Heszaxonnocms — HapylIeHUE HOPM MAmMeEPUaIbHo20 npasa B CIEAYIOIMX CIIyqasix:

® TIpUMEHEHHE CyJIOM HOPM MaTepHaIbHOTO NpaBa, KOTOPBIE HE MOANIEXKAT IPUMEHEHHIO;

® HEeMpaBWJIbHOE MPUMEHEHHE CYJOM HOPM MaTE€pHaJIBHOIO MPaBa, KOTOPHIE MOIEXKAT TPUMEHEHHIO;

® HEMpaBUIIHHOE HCTOJIKOBAaHUE CY/I0OM HOPMATHBHOTO aKTa.

Heszaxonnocms — HapyLLIEHUE HOPM NPOYECCyanbHo20 npaed B CIAENYIOIUX ClIydasx:

® BEIHECEHHUE WJIH MOANMCAHNE PEIIEHUS HE TEM CYAbEH, KOTOPBIH paccMaTpUBal Aelo;

¢ HapymieHue TpeOOBaHMI 3aKOHA 00 OTBOJIE (CAaMOOTBO/IE) CYIbH;

® PacCMOTpEHHE JIe]a B OTCYTCTBHE KOTO-MHOO0 M3 IOPUAMYECKH 3aWHTEPECOBAHHBIX B MCXOJE Jlea JIUI, He
M3BEIEHHBIX O BPEMEHHU U MECTE Cy1e0HOT0 3aceanus u JIp.

PaccMotpeB z1e10 B opsiike Haq30pa, Cy1 BIIPABE CHENATh CIAEAYIOLIEE:

® OCTaBHTh CyJIeOHOE MTOCTAHOBIICHHE 0€3 N3MEHEHUSI, & TIPOTECT Oe3 yIOBIECTBOPEHHUSI,

® OTMEHUTH CyJeOHOE MTOCTAHOBIIEHUE MOTHOCTHIO MJIM B YaCTH M HAIIPaBHUTH JIEJI0 HA HOBOE PACCMOTpPEHHUE B
CyJl IEPBOM WJIM BTOPOW KaCCallUOHHOW MHCTAHIUU;

® OTMEHUTH CyZeOHOE ITOCTAHOBJIEHHE IMOJIHOCTHIO WJIM B YaCTH M MPEKPATUTh MPOU3BOJACTBO 1O JEiy JIMOO
OCTaBHTH 3asiBIICHUE O3 pacCMOTPEHUS;

® OCTAaBHTh B CHJIC OJIHO M3 PaHEe BEIHECEHHBIX CY/ICOHBIX TTOCTAHOBIICHUH;

® U3MEHUTh WK OTMEHHUTH Cy/IcOHOE ITOCTAHOBJICHNE W BRIHECTH HOBOE pEIICHHE, HE TepeaBas Jejio Ha HO-
BOE PACCMOTpEHHE, €CIIU 10 Jielly He TpeOyeTcss coOUpaHus JOMOJHHUTENBHBIX JIOKA3aTelnbCTB, 00CTOSTEIhCTBA
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ACJia YCTAaHOBJICHBI CYJ1I0M nepBoﬁ HUHCTAaHUHWHU IOJIHO U NIPaBUJIbHO, HO JOITYIICHA olInOKa B MMPUMCHCHUU HOPM
MaTCpuaJIbHOIO IMpaBa.
7.5. IIpon3BOACTBO MO NepecMOTPy cyAeOHbIX MOCTAHOBJICHU I
MO0 BHOBb OTKPbIBIIMMCH 00CTOATEILCTBAM

Brosvs omkpuvisuuecs obcmosamenscmea — 1opuanueckie GpakTbl, KOTOPbIE OMPOBEPTAIOT BBIBOABI Cy/a IO Jie-
ay. OTu (haKThI CYIIECTBOBAIM B MOMEHT PAaCCMOTPEHHS Jieia, HO HE ObUTH M HE MOTJIH OBbITh H3BECTHBI 3asBUTE-
70 U cyny. O HUX Cy/ly CTaJ0 M3BECTHO JIMIIIb 1TOCIIE BHIHECEHHUS IIOCTAHOBIICHUS T10 JICITY.

OcHoganusimu JUTS TIEPECMOTpa CYACOHBIX MOCTAHOBJICHHUH SIBIISICTCS CIIEAYOIICE:

® CyIIECTBEHHBIC IS Jieia 00CTOATENbCTBA, KOTOPbIC HEe ObLIM U HE MOTJIH OBITh H3BECTHBI 3asBUTEITIO;

® YCTaHOBJICHHBIC BCTYIHBIINM B 3aKOHHYIO CHJIy IIPUTOBOPOM CyJia 3aBEIOMO JIOJKHBIC TIOKa3aHUs CBUIIETE-
JIsI, 3aKJIFOYCHUE DKCIIePTa WM BBIBOJBI CIICIMAIUCTA, 3aBEJIOMO HEIPABHJIBHBIN MEPEBOJI, MOUIOKHOCTh JOKY-
MEHTOB JIMOO BEIIECTB, JOKA3aTeNIbCTB, MOBJCKIINE 32 COOON BBIHECEHHE HE3aKOHHOTO HMJIM HEOOOCHOBAHHOTO
MIOCTaHOBJICHHS;

® YCTaHOBJICHHBIC BCTYNHBIIMM B 3aKOHHYIO CHJIy ITPUTOBOPOM CYy/a MPECTYIHBIC JACHCTBHS CTOPOH, IPYTHX
IOPUAMYECKH 3aMHTEPECOBAHHBIX B MCXOJIE JIeJIa JIUII HJIH TPECTYIHBIC JISSHUS CYACH, MOBJICKIINE 32 cOOOM BbI-
HECECHHE HE3aKOHHOTO W HEOOOCHOBAHHOTO CYICOHOTO TIOCTAHOBJICHUS;

® OTMEHA PEIICHHS, IPUTOBOPA, OMPEACICHHS WM TIOCTAaHOBIICHHUS CY/Ia, MOCTYKUBIIUX OCHOBAaHUEM K BBIHE-
CCHUIO JJAHHOTO PEIICHHSI, OTIPEICIICHUS WU TOCTAHOBJICHHSL.

Cywecmesennvle 0b6cmosmenscmea — 10puIuieckue (HakThl, BXOJIIINE B COCTaB OCHOBAaHUS MCKA U BO3pake-
HHIA IPOTHB UCKa, JII00bIC ApYyrre (aKkThl, MMEIOIIME 3HAYCHUE [UIS IPABUIILHOTO pa3penieHus nena. Eciau Obl 5Tn
(baxThl OBUTN W3BECTHBI CY/ly B MOMEHT PACCMOTPEHHMS Jeja, TO CY/ ITO/DKSH BBIHECTH MHOE 10 COJEPIKaHHIO IM0-
craHoBiicHHE. HOBBIMH SIBIISIFOTCSL OOCTOSITENIBCTBA, KOTOPBIC HE CYLIECTBOBAJIM B MOMEHT PACCMOTPEHUs Jiena
CY/IOM ¥ MOSIBUITUCH TIOCIIC BBIHECEHHSI CyIeOHOTO MOCTAHOBIICHUSL.

[Tpou3BOACTBO MOXKET OBITH HAYATO IO 3asBJICHHUIO IOPUANICCKU 3aMHTEPECOBAHHBIX B HCXOJIE JIeJIa JIUIL THOO
NpEaACTABJICHUIO ITPOKYpPOpPa WK APYTUX JIUI, HAJACIICHHBIX ITPaBOM IIPUHECCHU MPOTECTA B IMOPAAKE HAA30paA.

IOpuanyecku 3anHTEpeCOBaHHBIC B UCXO/IC JIejIa JIMIA MOA0T 3asBJICHUE O MEPECMOTPE JIeN B Cy/ie, KOTOPBIi
BbIHEC PCIICHUC B TCUCHUC 3-x MECALCB CO JHA YCTAHOBJICHHA BHOBL OTKPBIBIINXCA O6CTO$ITCJH)CTB. I[OJ'DKHOCT-
HbIC JIMIIA CyJIa ¥ MPOKYpaTypbl HE OTPaHUYCHBI CPOKOM Ha 10J1a4y MPE/ICTABICHUS O MEPECMOTPE IPaskAaHCKOTO
aena.

JI7st ocyIIeCTBICHHUS IEPECMOTpa Jiesia HEOOXO0AMMO HAIMYHUE CIICAYIONINX YCIOBHA:

® 3a5BJICHUC OOJDKHO UCXOJUTH OT JIMII, IMOJIB3YIOIIUXCS IMPaBOM CTaBUTh BOIIPOC O NEPECMOTPE Ji€jia IO BHOBDL
OTKPBIBIINMCS O6CTO$1TCHI>CTB3M;

® JI0JKeH OBITh COOMIO/ICH CPOK, B TEUEHUE KOTOPOTO 0OpaIeHne BOZMOKHO.

B 3asBiieHHH 0 mepecMOTpe TPaIaHCKOTro Jeja JOJDKHA ObITh yKa3zaHa cieayrolias nHpopManus: B Kakoii
CY/l OHO TIO/IaeTCs U KTO SIBJISIETCSI 3asIBUTEIIEM; KaKoe CyneOHOe pellieHre IpeiaraeTesi mepecMoTpeTh U 1Mo Ka-
KHM OCHOBAaHHAM; JOKA3aTCIbCTBA, IMOATBCPKAAIOMINE HAJINYUC BHOBb OTKPBIBIINXCA O6CTO$ITCJ'IBCTB; BpEMs, KO-
rza 3asBUTEINI0 CTAI0 00 ITOM M3BECTHO; MEPEUCHb MPUIIAraeMbIX MUCHMEHHBIX MaTepuaioB. I ocyaapCcTBEHHOM
MONIIMHOM 3asIBJICHUS HE OIIauMBaIOTCS.

B cyneOHOM 3acefanuu Cyj 3aciylIMBaeT OOBSICHEHHE CTOPOH M PYTMX 3aWHTEPECOBAHHBIX B MUCXOJE Jielia
JIMII, UCCIIETyeT MPECTABICHHbBIC I0KAa3aTeIbCTBA U 110 pe3yJibTaTaM PaCCMOTPEHHUSI Jieia yI0BJICTBOPSIET 3asBie-
HHE, OTMEHSIET PelIeHHe JIM00 OTKa3bIBACT B IIEPECMOTpE JIeia.

Ompenenenue cyna 00’KaTOBaHUIO B KACCAIIMOHHOM TOPSIIKE HE MO JICKHUT.

[Tociie 0TMEHBI CYI€OHOTO TIOCTAHOBIICHHUS JIEJI0 PACCMATPUBACTCSI CYZIOM Ha OOIIUX OCHOBAHHSIX.

8. MCITIOJIHUTEJIBHOE ITPOU3BO/ICTBO
Ilhan

8.1. [ToHsITHE UCTIOTHUTEIBHOIO IIPOU3BOJICTBA U €0 CYIHOCTb.

8.2. Y4acTHUKH UCTIOJIHUTEIBHOTO POU3B0ACTBA. CTOPOHBI B UCIOJHUTEILHOM IPOU3BOJICTBE.
8.3. UcnonHuTenbHbie JOKYMEHTBI. Mepbl IPUHYIUTEILHOTO HCIIOIHEHHS CyIeOHBIX PEIICHHIA.
8.4. O6paiieHre B3bICKaHUS Ha UMYIIECTBO U JICHEKHBIC CPEJICTBA.

8.5. UcnonHenue perieHuii, 00s3bIBAIONINX JODKHAKA COBEPIIUTE ONPEICIICHHbIC JCHCTBHS.

8.1. IloHsATHE HCTIOJHUTEIHLHOI0 MPOU3BOACTBA M €r0 CYIIHOCTH
Hcnonnumensroe npou3goocmeo — yperynupoBanHas ['pakqaHCKUM MTpoliecCyanbHBIM KojiekcoM PecryOmmku
Benapych nesTenbHOCTD Cyaa U Cy/IeOHOTO MCIIOHUTENS, IPYTHUX YYACTHUKOB HCTIOIHHUTEIHHOTO MPOU3BOJICTBA

110 00eCIIEUEeHHIO U NPUHYAUTCIBHOMY OCYIICCTBICHUIO HPEJIHI/ICEIHI/Iﬁ, COACPKAIIUXCA B Cy,lle6HI)IX IIOCTAHOBJIC-
HUAX W MHBIX aKTaX, IO 3alUTEC IpaBa YCTAHOBJICHHBIMHU 3aKOHOM crnocobamu. MIcrioaHUTEILHOE IIPOU3BOJCTBO
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3aBepIIaeT Mmporecc cyAeOHoi 3amuThl mpaBa. OHO BO3HUKAET B CIIy4asx 0TKa3a OT JOOPOBOJIEHOTO WCIIOJHEHUS
CyJIeOHBIX TTOCTAHOBIICHUH U UHBIX aKTOB IO 3alUTE MIPaBa.

OYHKINIO FOPUCAUKIINN OCYIIECTBIISCT CYJl MMyTeM pa3pelleHus B CyIAcOHOM 3acelaHuU BOMPOCOB IpaBa Ha
NPUHYIUTEIHHOE UCIIOJHEHUE: BbIa4ya UCIIOJHUTEIBHOTO JTOKYMEHTA, MOATBEPKIAIOLIETO €ro; IPOBEepKa MpaBa
Ha BO30YKJCHHE TIPOU3BOJICTBA; PACCMOTPEHHUE MHBIX BOIPOCOB (00 OTIOXKEHUH, MPUOCTAHOBICHUH, PEKpaIle-
HUY UCTIOJHUTEIHLHOTO MPOU3BOICTBA; BO3BPAIEHUH HCIIOJIHUTEIBHOTO JJOKYMEHTA B3bICKATEIIO; JKAI00 Ha JICH-
CTBHS OpraHa MCIIOJIHEHUS 110 MPUMEHEHHIO MEp MPUHYAUTEIBHOTO UCTIOHEHUS ).

[IpuMmeHeHne Mep MPHUHYKICHHUS BO3JIOKEHO 3aKOHOM Ha CYACOHBIX HCIIQJIHUTENEH, COCTOSANINX NIPH PaiioH-
HBbIX (TOPOACKHUX) CylaxX M JCUCTBYIOIIUX TOJ KOHTPOJIEM cyjaei. TakuM o0pa3oM, TOJTBEPXKIACHHBIC CYIOM
CyOBCKTHUBHBIC TIPaBa U OXPaHICMbIC 3aKOHOM UHTEPECHI PealbHO OCYIIECTRIISIFOTCS.

HcnonuurensHoe NpOU3BOJCTBO MPOXOAUT CACAYIOMINE CTATNH:

® B030YK/ICHUE MCIIOJIHUTEIILHOTO MPOU3BO/ICTBA;

® [IOJITOTOBKY K NPUHYAUTEILHOMY HUCIIOHEHHUIO;

® OCYIIECTBICHUE UCTIOTHEHHUS;

® BLIHCCEHUE aKTa, 3aBEPIIAOIIETO MCIIOJHUTEIBHOE MPOU3BOJCTBO (00 MCIIOHEHUU WM OTCYTCTBUU OCHO-
BaHUH IS MCIIOJIHEHUS B CIyYasiX BO3BPAIICHUS MCIIOJHUTEIHLHOTO JIOKYMEHTA MOCIIE UCTIOTHEHMS JIN00 0e3 nc-
TIOJTHEHUS ).

Brigensior crienyoimme 3a0auu UCHOJIHUMENbHO2O NPOU3800Cmed: OOCCIICUCHHE WCIIONHEHUS PEIICHUH,
OTIpeJICIICHHM, TOCTAHOBICHUH CyIOB MO TPAKAAHCKUM U aIMUHUCTPATUBHBIM J€JIaM, TIPUTOBOPOB, MTOCTAHOBIIE-
HUU ¥ ONpENeTICHUI CyJ0B MO YTOJOBHBIM JIeJIaM B YaCTH MUMYIIIECTBEHHBIX B3BICKAHUMN, MOJICKAITUX UCIIOTHE-
HUIO JPYTHUX aKTOB; KOHTPOJIb HaJl IOOPOBOJIBHBIM MCIIOJIHEHUEM; IIPUHYIUTEILHOS UCIIONHEHHE B IIEIISIX OXPaHbI
Y 3aIUTHI IPaB rPakaaH, IOPUAUICCKUX JIUI U TOCYAapCTBa.

8.2. YUacTHHKH HCIIOJTHUTEIBHOI0 MpoOu3BOACTBA.
CTOpOHbI B UCITIOJIHUTECJIBHOM IMPOU3BOACTBE

CTopoHamMM B UCTIOJIHUTEILHOM IPOU3BO/ICTBE SBJISIOTCS CIIEAYIOLINE JIHLA:

® B3bICKATCJIN (B IMOJIb3Y KOTOPBIX IMPOU3BOAUTCA I/ICHOHHCHI/IG). Nmu gaBnsrorcs rpaxxaane, IOpuau4cCKuc Jin-
11a, TOCYJapCTBO, B TIOJIb3Y KOTOPBIX BEIHECEH IOPUCAUKIIMOHHBIN aKT, TPEOYIOMNI HCIIOTHEHUS,;

® TOJDKHUKH (00s13aHHas cTopoHa). MU SBISIFOTCS TpaskKAaHe, IOPUINYECKUE JIUIA, TOCYIapCTBEHHbBIE OpTaHbl,
06H3aHHBIe 10 PUCAUKIITMOHHOMY aKTYy COBCPIIUTH ONPCACIICHHBIC ﬂeﬁCTBHﬂ B ITOJIB3Y B3bICKATECJIA.

B3zvickamens u donxcHuk énpase MOAATH 3asBICHUS, 3HAKOMHUTBLCS C MaTepUalaMu Jieia, 1eJaTh BBIIUCKU U3
HUX, CHUMATb KOIIMHU MPEACTABJICHHBIX JOKYMCHTOB, TpC6OBaTI> HX YIOCTOBCPCHUA, 3aBJIATh OTBOALI, ITPEACTAB-
JIATh AOKa3aTC/IbCTBA, YUaCTBOBATH B MCCJICAOBAHUU JOKA3aTCIbCTB, 1aBaTh YCTHBIC U NMCbMCHHBIC O6’b$ICHCHI/I$I
CYy, IPEACTaBIATh CBOM JIOBOJIBI, BO3paXKaTh MPOTUB JOBOJOB JPYTHX JIUIl, 00KaJIOBaTh ONpEeNICHHUS Cy/a.
CTopoHBI BIIpaBe BECTH CBOM Jiea B MCIOJHHUTEILHOM MPOHM3BOJACTBE JIMYHO, Yepe3 MPEJICTABUTENCH M COB-
MECTHO C HUMH. CTOpOHI)I BIIpaB€ 3aKIIIOYUTh MHUPOBOC COIVIAICHUEC, 3a4ABJIATh OTBO/bI CYZ[66HOMy HUCIIOJIHUTEC-
JII0, MPUCYTCTBOBATH IPU COBCPIICHUU Cy,ﬂe6HBIM HUCIIOJIHUTEIIEM HCIIOJTHUTCIBbHBIX I[eﬁCTBI/Iﬁ; HUMCIOT IIpaBoO
00’kaoBaTh AEHCTBUS CyZAeOHOTO UCIIOIHUTENS B CyJI€, IIPH KOTOPOM OHHU COCTOSIT.

B3svickamenv umeem npago TpeOOBaTh BbIAAYM HCIIOIHUTEIBHOTO JICTa U HPEIBIBIATH €r0 K B3BICKAHUIO,
IIPOCUTH CYJ O BblJa4Y€ HECKOJIBKHUX UCIOJHUTCIIbHBIX JIMCTOB, a IIPU YyTPAaTE — O BbLJAA4YC ILY6J'II/IKaTa, IIPOCUTH Cya
0 BOCCTAHOBJICHUU NPOITYIIIEHHOTO CPOKA Ha MPEAbSIBICHNE UCTIOIHUTEIFHOTO JOKYMEHTA K HcIoiaHeHuto. [locie
B036y)KI[eHI/I$I HCIIOJIHUTCJIBHOTO IPOMU3BOACTBA BIIPABE Tpe6OBaTB MIPUHYAUTCIIBHOTO HCIIOJTHCHUA. On umeer
IIpaBO OTKA3aTbCA OT B3bICKAHMSA, IIPOCUTH O BO3BpAICHUUN UCIIOJHUTCIIBHOIO JOKYMEHTA, [I0 KOTOPOMY B3bICKaA-
HHE HE IPOU3BOIUIOCh.

Honoxwcnux énpase 100OpOBOIBLHO UCIIOIHUTH PelIeHUe, TpeOoBaTh MPEIOCTABICHHUS CPOKa ATl 10OPOBOIBLHOTO
UCIIOJIHEHUS, TIPOCHUTH CyJl 00 OTCPOUKE M PacCPOUKe UCIIOTHEHUs], IO KOHTPOJIEM CyAeOHOr0 UCIIOIHUTENS pea-
JM30BaTh APECTOBAHHOE UMYILECTBO.

Cmoponul 0653aHbl TOOPOCOBECTHO TOJIB30BAThCS NMPHHAUICKAIINMH UM IpolecCyalbHbIMU TpaBaMu. O0s-
3aHHOCTBIO JOJDKHUKA ABJIACTCA B YCTAHOBJICHHBIC CPOKH HMCIIOJTHHUTH PECHICHUEC. 3a HEUCITOJIHEHNE IIPUMCHSIOTCA
MepBl IPUHYAUTEIHHOTO XapakTepa (oOpalieHrne B3bICKaH!s Ha UMYIIECTBO M JICHEXKHBIE CyMMBI JTOJDKHHKA, CY-
neOHble mTpadbl 32 HEUCTIONHEHNE 00s13aHHOCTEH HEMMYIIIECTBEHHOTO XapaKTepa).

8.3. UcnotHUTeNbHBIE JOKYMEHTBI.
Mepbl NPUHYANTETHHOT0 HCIIOJHEHHS Cy/Ae0OHbBIX pemeHunii

Ocnosanusamu npunyOUmeabHo20 UCNONHEeH s BBICTYIIAIOT Cy1eOHbIe IOCTAHOBJICHUS U JAPYTHe aKThbl rocyaap-
CTBCHHBIX U O6IlIeCTBeHHBIX OPUCIUKIITUOHHBIX OPraHoOB, IMPAaBOMOYHBIX OCYIICCTBIIATH 3allUTY Cy6’I)CKTI/IBHBIX
IpaB ¥ UHTEPECOB I'PaXKAaH, JOJDKHOCTHBIX JIULL, FOPUAUYECKUX JIUI] ¥ TOCYAapCTBa.

[lepeuens cyaeOHBIX TOCTAHOBIECHNH BKIIIOYAET CIEAYIOIIEE:

® pelIeHHs, OTPeAeTICHIS ¥ TIOCTAHOBJICHUS Cy/IOB 0 TPAKIAHCKUM JeJiaM; OIpeIeIeHNus O CyAeOHOM MpHUKa-
3€; MUPOBBIC COTJIAIICHHSA, YTBEPKACHHBIC CyJOM;
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® [IPUTOBOPEHI, ONPEACICHNUS U IIOCTAHOBJICHUS CYJIOB [0 YTOJIOBHBIM J€lIlaM B 4YaCTU UMYIIECTBEHHBIX B3bICKa-
HUM;

® [IOCTAHOBJICHUS CyJa, TOCYJapCTBEHHBIX OPTraHOB U JOJKHOCTHBIX JIUI] B YACTH MMYILIECTBEHHBIX B3bICKAa-
HUH 10 JenaM 00 aJMUHHCTPATUBHBIX IPaBOHAPYIIICHUSIX;

® [IOCTAHOBJICHUS ITPOKYPOPOB O BBHICEICHUH B aAMUHUCTPATUBHOM TIOPSIKE;

® UCIIOJIHUTEIBHBIC HAJITUCH HOTAPHUAIBHBIX OPTraHOB;

® PEIICHUS TPETEHCKUX U TOBAPUILIECKUX CY/IOB;

© [IOCTAHOBJICHUSI KOMUCCHUH TIO JIeJlaM HECOBEPIIICHHOJIETHUX O ICHEKHBIX B3bICKAHUSIX;

® peIlIeHUs KOMUCCHI 10 TPYAOBBIM CIIOpaM U Ap.

Briaensior ciieyrone HCoMTHUTEIbHBIC JOKYMEHTHI, BRIIABACMbIC OOIIUMU CYIaMU:

® UCNOJHUMEIbHBLE TUCHIbL, KOTOPBIC Ha OCHOBAaHWU CYJICOHBIX TTOCTAHOBJICHUH BBIJAIOTCS B3BICKATEIIO CYIOM
MEPBOIl MHCTAHIIMU TOCJIC BCTYIUICHHUS PEIICHUS B 3aKOHHYIO CHIIy. B cilydasix HeMemJIeHHOTO HCIOJIHEHUS IO
3aKOHY HWJIM IO TPU3HAHUIO CyJIOM UCTIOJTHHUTEIBHBIN JIUCT BBIIACTCS HEMEIJICHHO TI0 BBIHECCHHUIO CYJEOHOTO T10-
CTAHOBJICHHS;

® onpedenenus cyoetl 0 cy0eOHOM npuxaze, KOTOPBIC BBIAAIOTCS B3BICKATEINO M0 UCTECYCHUU JIECATHIHEBHOTO
CpOKa Ha 3asBJICHUE BO3PAKCHUN JTOIKHUKOM.

PaznuuaroT ciemyromye Mephl o 00ECIICYCHHIO UCTIOTHUTEIBHBIX JICHCTBHYIA:

® HAJIOKEHHUE apecTa HAa UMYIIECTBO U ICHEKHBIE CYMMBI TOJKHUKA;

® U3BATHE UMYIIECTBA TOJKHUKA;

 3aMnpenieHue TOJKHUKY COBEPIATH ONPECICHHbBIC 1CUCTBUS;

 3aMnpenieHue MOIb30BaThCS MPUHAMICKAIIUM €My UMYIIIECTBOM;

® OTIcYaTHIBAHNE UMYIIIECTBA;

e 3ampenieHue JpyruM JUIaM MepeaaBaTh UMYIIECTBO JODKHUKY. [IponsBeeHHBIE CYyIOM pacXoipbl MO HC-
TIOJTHEHUIO B3BICKUBAIOTCS C JOJDKHUKA B MOJIB3Y TOCYAapCTBa MO OMPEACIICHUIO Cy1a, 5% C B3BICKAHHOM CYMMBI
— B PacHoOpshKEHUE YIIPABICHHUM FOCTHITHH.

8.4. O0paieHue B3bICKAHUSI HA UMYLIECTBO H JIeHEKHbIE CPeACTBA

B3bickanue MO HCHONHUTENBHBIM IOKYMEHTaM oOpalnaeTcs, B NEPBYIO Ouyepenb, Ha JICHEXKHbBIE CPEICTBa
JOJDKHUKA B pyOJIIX M MHOCTPAHHOM BaJlIOTE, MHBIE LIEHHOCTH, B TOM 4HCle Haxozsmuecs B Oankax. OOHapy-
KEHHBIC Y JOJDKHUKA HAJIMYHBIE JEHE)KHBIE CPEACTBA U3BIMAIOTCS B pa3Mepe, HE0OXOAUMOM IS TOTAIIEHUs JOJI-
ra ¥ BO3MEILICHHS PACXOAO0B IO UCIIOJIHEHHIO, & Ha JCHEXKHbIE CPEIICTBA U WHBIC [IEHHOCTH, HaXOIIIMECs Ha CUe-
Tax W BO BKJIaJaxX WIM Ha XpaHEHUWHU B OaHKax, Hajaraercsl apecT. B3pickaHne oOpaiiaercsi Ha IpuHaIeKaliee
JOJDKHUKY UMYIIECTBO IPU OTCYTCTBUH Y HETO JEHEXKHBIX CPEACTB, IOCTATOUHBIX JUIS YIOBIETBOPEHUS TpeOOBa-
HUH B3bICKaTeNsl. B3bickaHMe HampaBiseTcs Ha JIMYHOE UMYIIECTBO JOJDKHHUKA, €r0 JOJI0 B 00Iel COOCTBEHHOCTH,
COBMECTHOM COOCTBEHHOCTH Cymnpyros. OOpalleHne B3bICKaHHs Ha UMYILECTBO JOJDKHHMKA MPOU3BOIUTCS MyTEM
HAJIOKEHHS apecTa, U3bATUS U IPUHYAUTENFHON pealin3alii 3TOr0 UMYIIECTBa.

B3bickanne Ha UMyIIIECTBO HE 0OpalaeTcs, eciy JODKHUK padoTaeT MO0 MOMydaeT MEHCHIO WA CTUIICHIUIO
1 pa3Mep B3bICKaHUS HE IPEBBIIIAET TOW JOJIM MECSYHON 3apabOTHOM IJIaThl, HA KOTOPYIO 110 3aKOHY MOXET ObITh
o0palieHo B3bICKaHHE. VICTIOMHUTENbHBIH JOKYMEHT HalpaBsieTcs Ha NPEANPHUATHE 1T YAECP)KAaHHUS C HErO CyM-
MBI Jl0oira. B3pickanue He MOXeT ObITh OOpalleHO Ha HeOOXOAMMBIE Uil AOJDKHHMKA M JIML, COCTOSIIUX HA €TO0
WOKIIUBEHNH, IPOAYKTHI IUTAHMS, IIPEAMETHI O/ICXKIbI, JOMAIIHEH 0OCTaHOBKH, IPYroe UMYILECTBO.

ApecT UMyIIecTBa 3aKIII0YAETCS B IPOU3BOJCTBE OMMCU HUMYLIECTBA, OOBSBICHUN JOJDKHHUKY 3alpeTa paciio-
PSDKAThCS M TIOJIb30BaThCA UMYLIECTBOM, €r0 U3BSTHU WM NepeJadn Ha XpaHeHue. Onuch UMYILIECTBa IPOU3BO-
JUTCSl B IPUCYTCTBUU JOJDKHUKA, KOTO-JIMOO U3 COBEPIIEHHOJIETHUX WIEHOB CEMBH WM C YYacTHEM JIBYX ITOHS-
ThIX. ONHUCH HOABEPraeTcss UMYIIECTBO TOJIBKO B TAKOM KOJMYECTBE, KOTOPOE HEOOXOAMMO ISl IOTAIIeHUs 3a-
JOJKEHHOCTH 110 MUCTIOJIHUTEIBHOMY JOKYMEHTY M PAacXOZO0B IO MCIOMHEHHUI0. MMymecTBo, KOTOpoe HaXoauTcs
B MIOMEIIEHUH, 3aHUMAaEMOM JO0JKHUKOM COBMECTHO C APYTMMHU JIMLAMH, HE MOJUIEKHUT apecTy TOJIBKO B TEX CITy-
Yasix, KOrJa OHO SIBHO MPUHAUICKUT Apyromy Jjuily. OueHka UMyIecTBa MPOU3BOIUTCS CYA€OHBIM HCIIOIHUTE-
JIEM C YYETOM CTEIeHU €ro M3HOCa 110 LIeHaM, CYLIECTBYIOIINM B JAHHOM MECTHOCTH. AKT ONKCH ITOANUCHIBACTCS
CyAeOHBIM HMCIIOJHHUTENIEM, CTOPOHAMH, XPaHUTEISIMA UMYILIECTBA U IPYTUMH JHULIAMH, TPUCYTCTBYIOMIMMH TIPH
€ro cocTaBleHMH. Peanusanys uMyIiecTsa NpoU3BOAUTCA B MECTE €0 HAXOXKACHUS Yepe3 CKYNOYHbIE, KOMUCCH-
OHHBIE Mara3uHbl WM C ITyOIWYHBIX TOProB. MIMyIIecTBo JOKHUKA, HE pealIn30BaHHOE B TeUCHHE 1-ro Mecsaua
CO JHs Tepeslaur, MOXET OBITh IEPEOLICHEHO CyIeOHBIM MCIIOIHUTEIEM COBMECTHO C MPEICTABUTEIEM TOPTrOBOM
opranuzanuu. O BpeMEHN U MECTe NIEPEOLIEHKH M3BEIIAETCs B3BICKATENb U JOJDKHHUK. ECIH U mocie nepeoneHKu
HUMYIIIECTBO JIOJDKHUKA He OyleT pealn30BaHO B TEUEHHE 2-X MECSIEB, TO CyAeOHBIM HCIOIHUTENL coodmaeT 00
3TOM B3BICKATEINI0, KOTOPOMY IPEOCTABISETCS [IPABO OCTABUTH 3TO UMYIIECTBO 3a cO00I B CyMMe MEPEOLCHKH.
B ciiydae oTkaza B3pIcKaTess OT MMYIIECTBA OHO BO3BpALIacTCs JOJKHHUKY, a UCIIOJIHUTENBHBIN JINCT BO3Bpalla-
€TCsI B3BICKATENIO.

[Ipu oTcyTCTBHM Y NOJKHUKA JEHEKHBIX CPEICTB U MHOTO MMYILECTBA, KOIJIa pa3Mep B3bICKaHUS HE IPEBbI-
HIaeT JOJH yJAep)KaHUsl U3 MECSYHOM 3apaOO0THOM IiaTel, OHO oOpamaercsl Ha 3apa0oTHYIO IUIATy U IPUpPaBHEH-
HbIE K HEH 0XO0Abl NoJKHMKA. [Ipy ncromHEHNH peleHus O B3bICKaHUM NMEPHOANYECKUX TUIATEXKEH B3BICKAHUE
Ha 3apaboTHYIO IU1aTy oOpaliaeTcs He3aBUCHMO OT HaJIM4YUsl y JOJDKHUKA UMYIIECTBA.
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B3sbickanus oOpamaroTes TakKe Ha JOXOJbI, IPHpaBHEHHBIE K 3apa0O0THOM IJiare: 3a TPy B MPOU3BOJICTBCH-
HOM KOOTIEpaTuBe, Ha KOJUICKTUBHOM M apeHIHOM TNPENPHUSITHH, B KPECThIHCKOM XO3HCTBE; aBTOPCKOE BO3HA-
TpaXJIeHNE; CTUIICHANY yYalliXcs U CTYACHTOB; IEHCHU; CyMMBI B BO3MEIIEHHE yiIepOa, IPUUNHEHHOTO YBEUb-
€M WJIM CMEPThIO KOPMUIIbIIA; TocoOue 1o Oe3paboTHiie, Moco0re 0 OEPEeMEHHOCTH M POAaM; JOXOABI OT Mpe.-
MPUHUMATENIBCKON AEATENILHOCTH, OCYLIECTBIsIEMOM 0e3 00pa3oBaHMs I0PUIMYECKOTO JTUIIA.

Hanunmatenu o6s3anb1 o TpeOGoBaHMIO Cy1eOHOTO UCIIOMHHUTENS U B HA3HAUEHHBIM UM CPOK JaTh OT3HIB O TOM,
COCTOMT JIM y HUX JOJDKHHK Ha paboTe M KaKOB €0 MECSUYHBIN 3apa0oTOK.

Hanpaginsist HCIONMHUTENBHBIN TOKYMEHT HAaHUMATEI0, Cy1eOHbI HCIIOMHUTENb 00sI3aH YKa3aTh, B KAKOM pas3-
Mepe eKEMECIYHO JOJLKHBI MPOU3BOIUTHCA YIIEPKAHUS A0 TIOJTHOTO B3BICKAHUS MPUCYKIESHHBIX CYMM M TEepechl-
JaTbCsl B3BICKATENIO 33 cUeT NOJuKHUKA. [Ipu yBoNbHEHHH TOJDKHUKA ¢ pabOThl HAHUMATENb 00A3aH B TPEXJHEB-
HBIA CPOK BEpHYTh MCIIONHUTEIBHBII JOKYMEHT B CyJl C OTMETKOH O MPOM3BEICHHBIX yIEPKAHUAX U yKa3aHUEM
HOBOTO MeCTa PabOThI IOHKHUKA, €CIIH OHO U3BECTHO.

Pa3mep ynepxaHuil Mo MCIOJHUTENBHOMY JOKYMEHTY He MoxeT npeBblimath 20%. Ynaepxxanue no 50% no-
MyCKaeTCsl TOJIBKO MPH B3BICKAHWU AJIMMEHTOB; BO3MEILICHUU 3a yliepO, NPUUYMHEHHBIH MPECTYINIEHHEM, H BO3-
MeIlleHNH yiiepOa, MPUIMHEHHOTO KU3HHU HIIH 30POBbIO rpaknaHnHa. OrpaHUueHUs pa3Mepa yAep:KaHui u3 3a-
paboTHOI TIaThl U MPUPABHEHHBIX K HEH JOXOAOB HE PaclpOCTPAHSIOTCS MPH B3BICKAHWU aIMMEHTOB, HO 3a
JIOJDKHUKOM JIOJDKHO OBITH coxpaHeHOo He MeHee 30% 3apabotka. M3 meHcum Ha colepikaHue WICHOB CEMbHU
(amumenTsl) yaepxkuBaetcs 10 50%; Ha Bo3MellleHHe yiiep0a, MPUUYUHEHHOTO MPECTYIUIGHUEM, U 10 APYTHM BH-
naM — He cBblmie 20%.

3a HEBBIMOJIHEHHE TPEOOBaHMI CylIeOHOTO MCIIOMHHUTENS JOJDKHOCTHBIE JIMIA WM TPaKAaHe MOJBEPraloTcs
cyaom mrpady. B oTHOIIEHNH TOTDKHUKA, YKIOHSIOMIETOCS OT SIBKH K CyJeOHOMY MCHOJIHUTEIIO, MOXKET MpUMe-
HATHCS IPUHYAUTENbHBIA TIPUBOJ.

8.5. UcnosiHeHue pemeHuii, 0036IBAIONIUX TOKHUKA
COBEPUINTH ONpe/e/ieHHbIe AeiicTBUsI

Pemennem cyna Ha TOJKHHKA MOXET OBITh BO3JIOKECHA O0S3aHHOCTH COBEPIICHHS OMPECIICHHBIX ICHCTBHIM
MO0 BO3JCPIKAHUS OT MX COBEPIICHHUS. DTH PEIICHUS MOTYT ObITh MIPUHATHI CYJIOM IO PAa3IMUHBIM KaTETOPUSIM
IPa)XJTaHCKUX, TPYAOBBIX, JKHJIHUIIHBIX ¥ JPYTUX Jied (0 BOCCTAHOBJICHUU Ha pabOTe HE3aKOHHO YBOJCHHOIO pa-
OOTHHKA, BHICEJICHUH JTOJKHUKA MU BCEJICHUH B3BICKATEIIA).

[TpuHyIUTEIPHOMY MCIIOJHEHHUIO TIOJJICKAT TAKKe PEIICHHs Cyla IO JieiaM, BO3HUKAIOUIMM W3 aJMUHHCTPA-
TUBHO-TIPABOBBIX OTHOIICHHI (OCYIIECTBUTH MPOIMUCKY I'paX{JaHWHA WJIU MPOU3BECTH HOTApUAIBbHOE JCHCTBHE,
PETUCTPAIHI0 UMYIIICCTBA).

OO0s13aHHOCTh JOJDKHUKA COBEPILIUTh ONPEACICHHBIC JCHCTBUS MOXKET OBITh YCTAHOBJICHA HE TOJHKO PEIICHU-
€M Cy/ia, HO M aKTaMH MHBIX OPTaHOB, IPUHYAUTEIBHOE UCIIOJIHEHUE KOTOPBIX OCYIIECTBIISETCS CYI0M.

JleiicTBHS, KOTOPBIE JODKHUK 00sI3aH COBEPIIUTH 10 UCIOJHUTEILHOMY JOKYMEHTY, OCYIIECTBIISIOTCS CAMUM
JIOJDKHUKOM, a He CYZCOHBIM UCTIOJTHUTEIIEM.

CyznoM ¥ CyneOHBIM HCIIOJHUTEIEM OCYIISCTBIIICTCS KOHTPOJb 3a COBEPIICHUEM JIOJDKHUKOM JICHCTBHUM B
YCTaHOBJICHHBIN CpOK. B ciiy4asx HEMCIOSHEHHS K JODKHUKY MOTYT ObITh IIPUMEHEHBI MTPEyCMOTPEHHBIC 3aK0-
HOM MEPBI MPOIECCYaNIbHOM 0TBETCTBEHHOCTH. CPOK JOOPOBOJIBLHOIO MCIIOJIHEHUS MOXKET COJIEPIKATHCS B CAMOM
CyJIeOHOM PELICHUH WU UCTIOJHUTEILHOM JOoKyMeHTe. [10 HCTeUeHUN YCTaHOBJIEHHOTO CPOKa CYACOHBIN MCITOJI-
HUTEJIb 0053aH MMPOBEPUTH BBIMIOJHEHUE JOJDKHUKOM IPEIbSIBIICHHOIO K HeMy TpeboBaHus. B cityuasx, eciu uc-
MOJIHEHUE HE OCYIIECTBICHO JOJHKHUKOM I10 YBAKUTEIBHBIM MTPUYUHAM, CYACOHBIM HCIIOJIHUTEIEM MOXET OBITh
MPEIOCTaBIICH MOBTOPHBIN CPOK JJISI TOOPOBOJIBHOTO UCTIOJTHEHHS.

B cnyuyae HeucrojiHeHUsI B CPOK CyACOHBIN MCIOIHUTEIb COCTABIISET aKT, KOTOPBIA HANPABISACTCS CYAbE IO
MECTY MCIIOJIHEHUS JIs BBIHECEHHS OINpPENCCHHUS O MPUMEHEHUU cyneOHoro mrpada. Hanoxenue mrpadon
OCYIIECTBIISIETCS] ONPEIeTICHUEM Cy/Ia 10 MPECTABICHUIO CYIeOHOT0 UCTIOHUTENISI C U3BEIICHUEM JI0JKHUKA.

[Tpu HEBO3MOKHOCTH HUCIIOJHEHUSI JODKHUKOM, APYTUM JIMIIOM MJIU B3BICKATEIEM OHO MPOU3BOAMUTCS CYIOM.
Cyn, BBIHECHIMH pEIICHHE, BIIPaBe U3MEHUTHh CIIOCO0 W TMOPSIOK HCIIOJHEHHUS PEIICHHUS. YTOJOBHBIN KOIEKC
YCTaHABJIUBACT YIOJIOBHYIO OTBETCTBEHHOCTh 32 HEUCIIOJIHEHHUE JODKHOCTHBIM JIMIOM BCTYIHBILETO B 3aKOHHYHO
CHITY CyZIeOHOTO aKTa JIMOO BOCTIPEISITCTBOBAHUE €TI0 NCTIOTHEHHIO.
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