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COOTHOUWEHHUE PA3ZHBIX ®OPM COBCTBEHHOCTH
(HA TIPUMEPE PECIIYBJIMKU BEJIAPYCbH, YKPAUHBI U KHP)

B cratbe paccMoTpeHO NMOHATHE (GOPM M IpaBa COOCTBEHHOCTH, OCHOBHBIE €€ BHJIbI, XapaKTepU3YIOLIee IOCTCOBETCKOE
MPOCTPAHCTBO C COBPEMEHHOCTBIO.

The article deals with the notion shapes and property rights and its basic types which characterizes the post-Soviet space with
modernity.
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[onsTre «popma cOOCTBEHHOCTH» B TOCIEOKTAOpbekuid (1917 T.) mepno BISIIOCH OJJHON M3 HOBBIX
crareit Korcturynuu CCCP 1936 r. B Hacrosimee BpeMs Hapsay C MOHSITHEM «(hopMa COOCTBEHHOCTIDY
UCTONB3YIOTCSI TaKUE TOHATHS, KaK «IIpaBO COOCTBEHHOCTW» U «(popma mpaBa coOcTBeHHOCTH». Dopma
SIBJISIETCSI OJTHOM M3 KaTeropuii nuanekTuku. OHa COOTHOCUTCS C TAKUM IMOHSITHEM, KakK cojiepkanue. B atoit
CBSI3U MPH aHalu3e POpM COOCTBEHHOCTH CIIEAYET UCXOIUTHh M3 COJCPIKaHUsI SKOHOMHUYECKHX OTHOIICHHUN
cobctBeHHOCcTH. [IpH 3TOM CcofepikaHue SIBISICTCS ONPENEIIONINM, a (JopMa BOHUKAET MO/ €r0 BIHSHUEM.
Ilon ¢opmoli moHUMaT crnoco0 CyIIECTBOBAHUS M BBIPAKEHHS COACPXKAHMSA, a TAKKE OPraHU3aLMIO
YCTOMYUBBIX CBsI3ei MEXKITY 3J€eMEHTaMHU. ITo MHEHUIO
B. I1. HIkpenoBa, opmMa cOOCTBEHHOCT HAXOTUTCS B ONPEEIIEHHOW 3aBUCUMOCTH OT TTPOU3BOICTBEHHBIX
OTHOILIEHUH, HO MOXKET IIETUKOM OIPEIENATHCA U BOJIEBBIM XapaKTepoM JCHCTBUM, B TOM YHCIE MOXKET
YCTaHABIMBATbCSI M H3MEHATHCA MOCPEACTBOM OSKCIPONPHAIMM WM TMPUBATH3AIUH HOPMOTBOPYECKOMH
nestenbHocTd [1]. Kak mokasesiBaeT ucTopuueckas NpakTHka, (GopMa COOCTBEHHOCTH YCTaHABIMBACTCS
MEPBOHAYANIBHO ACUCTBUSAMHU TOCYIHAPCTBEHHBIX HMHCTUTYTOB, B TOM YHCJE IIyTEM 3aKOHOJATEIHHOTO
3aKkperieHus. Bmecte ¢ TeM Hemb3sl cKa3aTh, YTO (POPMBI COOCTBEHHOCTH MOSIBIISIIOTCS HE3aBHCHUMO OT
SKOHOMHMYECKHX OTHOLIEHWH B OOIIecTBE. 3aKOHOJATENb JIMIIb yCTAaHABIMBACT  TEHICHIUIO
CKJIaJIbIBAIOIINXCSI OTHOIICHUH MPUCBOEHUSI, MX MOAW(QUKAIMNA ¥ JaeT HOPMATHBHOE CAaHKIIMOHHPOBAHHE
JaHHOMH (HOPMBI COOCTBEHHOCTH.

Taxk, Koncrurynuus benopycckoit CCP, npunsras 14 anpensa 1978 r., npeaycMaTprBasia BO3MOXHOCTh
CYIIECTBOBAaHUS COLMATMCTUYECKOM M JIMYHOW cOOCTBeHHOCTH. llpuueM K conMaIMcTUUecKoW ObLIn
OTHECEHBI rocylapcTBeHHas (OOLIEHapOAHas), KOJIXO3HO-KOOIEpaTUBHAsA COOCTBEHHOCTh, COOCTBEHHOCTD
00IIeCTBeHHBIX opranu3anuid. CouuanucTuieckas COOCTBEHHOCTb COCTaBIIsIa OCHOBY 3KOHOMMYECKOM
cucrembl bernopycckoit CCP. T'ocymapcTBeHHass COOCTBEHHOCTh, B CBOIO O4Yepellb, SBIISUIACh OOIIUM
JIOCTOSTHHEM BCEr0 HapoJia U OCHOBHOM (hOPMO COIMATUCTUIESCKON COOCTBEHHOCTH.

3akoH «O cobcrBeHHocTH B Pecmybnmke bemapyce» 1990 1. B cr. 9 ycranaBnmuBan Tpu (HOpMbI
COOCTBEHHOCTH: YaCTHYIO, KOJJIEKTUBHYIO, TOCYAaPCTBEHHYIO.

HeiictBytomast Koncrurynus Pecnyonmukm bemapycs 1994 r. (¢ mocnemyromuMu H3MEHEHHSIMH)
YXOIUT OT TepMHHA «(popma coOCTBEHHOCTH» U B CT. 13 mpoBo3riamaer, 4To0 COOCTBEHHOCTh MOXKET OBITh
rOCy/IapCTBEHHOM W 4YacTHOM. YKa3aHHBbIM MOAXO0J HAXOJIWUT CBOE JaJIbHEHIIEE BOIUIONIEHUE B HHOM
3akoHojarenbcTBe Pecyonuku benapych.

KoncTurynuu npyrux cTpaH yCTaHaBIMBAKOT PA3JIMYHbBIE MOAXOABI B PELICHHM JaHHOTO BOIIPOCA.
Tak, Koncrutymust Poccuiickoit @epepaumu 1993 r. B cr. 8§ 3akperusieT HaJUM4Yde Takux QopMm
COOCTBEHHOCTH, KaK 4YacTHas, roCyJapCTBEHHAs, MyHHUIHUNAajbHAas W WHBIE, T. €. COAEP)KUT OTKPBITHIHA
nepedeHb PopM cOOCTBEHHOCTH.

Koncrtutynus Ykpaunsl 1996 r. (c mocienylomMyd M3MEHEHHMSMH) OPSMO HE Has3bIBAaeT (HOPMBI
COOCTBEHHOCTH, TpoBo3rjamas B cT. 13 o0leHapoaHyl0 COOCTBEHHOCTh YKPaMHCKOTO HapoJa Ha TakKue
00BEKTHI, Kak 3eMJIsl, ee HeJpa, aTMocepHOoe IPOCTPAHCTBO, BOJAHBIC U WHBIE MPUPOJIHBIE pecypchl. BMmecTe
C TeM U3 cMmbicina cT. 14 MOXHO cenaTh BBIBOJ, YTO B YKpaWHE HMEET MECTO MpaBO YaCTHOW,
rOCyIapCTBEHHON 1 KOMMYHAJIBHON COOCTBEHHOCTH [2].
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Hapsny ¢ mpoBOIMMBIM HCCIEIOBAHMEM MOTYT MPEACTABIATh MHTEPEC CIOKUBIIMECS MOAXOIBI B
MPaBOBOM pETyJIHpoBaHUH mpaBa cobctBeHHOcTH B KHP. DT0 cBsizaHO ¢ TeMm, 4TO B HACTOSALIMIA MOMEHT
Mexay Pecmybnukoii benapycs nu Kutaem ycranapnuBaroTcst oTHOIIeHUs mapTHepceTBa. [locie oOpa3oBaHus
B 1949 r. Kuraiickoii Hapomguoii Pecniyonnku Kurait Bomien B CUCTEMY CTpaH COIMATUCTHYSCKOTO Jarepsl.
o storo Kurail sBisics skoHOMUYeckn oTctanoi ctpaHoil. Ceronns Kurail cram ogHOH M3 pa3BUTHIX
SKOHOMHMYECKHX JIepXKaB, 00IaJaroliX CaMbIM KPYITHBIM B MHUpe MOoTeHIranoM pa3Butus [3]. Konctutymnus
KHP 1982 r. x 9mcny OCHOBHBIX NPHUHIIMIIOB OTHOCHJIA COXPAaHEHHWE OPHEHTAINH Ha COIHAIMCTHYICCKHUN
IyTh Pa3BUTHS U COXpaHEHHe o0mmecTBeHHOU coOcTBeHHOCTH [4]. OmHako yxe Ha 3-M menyme LUK KIIK
12-ro cosbiBa (0KTss0pb 1984 r.) ObLIO MPHUHATO MocTaHOBIEHHE «O pedopMe IKOHOMHUECKON CHCTEMBD»,
[IpeoyCMaTpHUBaIOLIee, B YAaCTHOCTH, PErYJIHPOBAaHUE CTPYKTYPbl COOCTBEHHOCTH, T. €. IPH COXPaHEHUH
00IIECTBEHHOH COOCTBEHHOCTH KaK IVIABHOI'O CEKTOPa MHOTOYKJIaJHON 3KOHOMHKH M IATHIETHUX IUIAHOB
JaBaach BO3MOXKHOCTH CO3/IaHUS M pa3BUTHS APyrux hopm codbctBeHHOCTH. B MapTe 1993 1. Ha 1-i1 ceccun
Bcekuraiickoro coOpaHusi HapOAHBIX IMpeAcTaBuTeNel Obula mpuHATa momnpaBka kK Konctutynumu KHP,
3aKpEeIUIAIONIas IMOJMI0KEHHE O TOM, YTO «TOCYJAapCTBO OCYILECTBISIET COLMAIMCTUYECKYIO PBIHOYHYIO
skoHOMUKY» [5]. Ceronnsa B Kutae aelicTByeT 3KOHOMHYECKasi CHCTEMa COBMECTHOTO Pa3BUTHUS Pa3IM4YHbIX
CEKTOPOB SKOHOMHKH C IOMUHAHTOH CEKTOpa 00IECTBEeHHONH COOCTBEHHOCTH.

Io cpaBrenuto ¢ Hadanom 90-x rr. XX B. B Havane XX| B. 00beM MpOoAyKIMH YaCTHBIX MPEAIPUITHR
yBenumiics B 118 pas, a ux o6mee uucio — B 19,5 paza. Hemano yacTHBIX NpeanpUsITHi OTIOYKOBAJIOCH OT
TPaJULUOHHBIX OTpaciieii, Hampumep, OT PO3HUYHOM TOPrOBIM, OOILECTBEHHOIO HHUTAaHUs, OBITOBOTO
oOciyXuBaHHA, peMOHTHOro cepBuca. B IIeKWMHCKON 30HE BBICOKMX TEXHONOTUH «WYKyHTYaHBITYHB
YaCTHBIE MPEANPHUITHS COCTaBISIOT cBbiie 90%. B npoBuHIIE YXKA1I35H, KOTOPYIO HA3BIBAIOT «IIAPCTBOM
CPeAHMX M MaJbIX MPEINPHUATHIY, YaCTHBIC NMPEIUPUSITHS MOMYIMIN caMmoe OOJbIIOE Pa3BUTHE B CTPAHE.
IIpeBbicuB 600 ThIC., OHU cocTaBUIU 99% 00ILero yrciaa NpeanpUsATHl IPOBUHIINY.

B PecnyOnuke benapych mpoucxoauT NOCTENIEHHOE YBEIMUYEHHUE JOIM HETOCYJapCTBEHHOIO CEKTOpa
9KOHOMHKH. OIIHAKO YYHTHIBAas HETaTHBHBIA OMNBIT peOPMHPOBAHHMS DKOHOMUKM B JIPYTUX CTpaHax,
PecnyOnuka Benapych He momuia mo mytu 00BaabHON MPUBATH3AIMH.

B cBa3m ¢ »3TUM 3HAUYUTEIbHOE BHHMAaHHUE YACACTCA  COBCPHICHCTBOBAHHIO  YIIPABJICHUS
rocyaapCTB€HHbBIM HMYIICCTBOM, ITOBBIILICHUIO 3(1)(1)6KTI/IBHOCTI/I €ro HCIIOJb30BaHUA MU OTBCTCTBCHHOCTU
BCCX OpPraHoB TOCYAapCTBEHHOI'O YHPAaBJICHHA 3a BBIIOJHCHHUE NPEAOCTABJICHHBIX MM B HaHHOﬁ O6J'IaCTI/I
IIOJTHOMOYM.

OCHOBHBIMH HAIPaBICHUSIMH COBEPLICHCTBOBAHUSI OTHOLIEHUH COOCTBEHHOCTH NPHU3HAHBI Pa3BUTUE
COLMAIbHO OPHEHTHUPOBAHHONW MHOTOYKJIAaJHOW 3KOHOMHKH DPBIHOYHOI'O THIIA, COXpPaHEHHE IMOTCHLHUAaa
CHCTEMOOOPA3yIOIINX MPEANPHUITHH, MaKCUMaJbHOE TIPHUBJICUYECHHE OTEYECTBEHHBIX M 3apyOesKHBIX
WHBECTULMHA. B COOCTBEHHOCTH rocynapcTBa IMO-NIPEKHEMY MPENIOoIaracTcsi OCTaBUTh NPEANPHUITHS U
00BEKTBI, ONPEIEIISIOIINE OCHOBY €r0 SKOHOMUYECKOT0 Pa3BUTHS U O€30MaCHOCTH.

Takum 00pa3oM, MOXHO CAENAaTh BBIBOJI O TOM, YTO B 3aKOHOJATEIbCTBE M HAayKe OBIBIIMX CTPaH
COLMATUCTUYECKOr0 Jlarepsi TOCYIAapCTBEHHass COOCTBEHHOCTh JIOJNTOE BpeMsl OTOXIECTBISUIACH C
OOIIEHAPOTHONH WM COIHMAJIMCTUYECKOW COOCTBEHHOCTHI0. OJHAKO B TEPHOJ CTAHOBJICHHUS PBIHOYHBIX
OTHOIICHUH TaKoW MOJXOJl yTPATHII CBOIO aKTyalbHOCTh. BMecTe ¢ TeM 3aKOHOJATEIhCTBO OOJBIIMHCTBA
TOCYJapCTB NpEeAyCMaTpUBaeT Ooyiee HIMPOKHE IOIXOAbI B YCTaHOBIeHHE (POpM COOCTBEHHOCTH, 4YTO
MpeCTaBisieTcsl 11eJeco00pa3HbIM, OCOOCHHO YUYHUTHIBasl crelu(uKy NpOBOJAMMBIX TMpeoOpa3oBaHUl B
PecnyObnuke bemapych M HEOOXOAMMOCTh YCTAHOBJIGHWH OONBIICH ONPENENIEHHOCTH B MPAaBOBOM
3aKpEeIVICHUH MMYLIECTBEHHbIX IpaB XO3SHCTBYIOIIMX CYOBEKTOB, OOpa30BaBIIMXCS B pe3yJbTare
pa3rocyaapcTBICHUS U IPUBATH3ALIUH.
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