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KNACCUDUKALUNA NPAB U OBA3AHHOCTEW YNIEHOB
NOTPEBUTEJNIbCKOIO OBUWECTBA: MNPABOBbIE ACTEKTbI

K. Y. KonosaJioBa

Vupeoicoenue obpazosanus «benopycckuii mopeogo-skoHomuueckuil
YVHUBepcumem nompebumenbckoil koonepayuuy, 2. I omens

Paccmompena npobrema knaccugpuxkayuu npae u 00sa3auHOCmel Y4acmuuKkos no-
mpebumenbcko2o oowecmea, KOmopas Modxrcenm cnocoocmeosams 0oiee NOIHOU UX peau-
3ayuu 01 passumusi U COBEPULeHCMBOBAHUS OAHHOU OP2aAHU3AYUOHHO-NPABOBOU PopMbl
1OPUOUYECKUX TUY.

UneHcTBO B MOTPEOUTENHCKOM OOIIECTBE MOPOXKIAAET KOMILIEKC UMYILIECTBEHHBIX U He-
MMYIIECTBEHHBIX [IPaB U 00SI3aHHOCTEN, KJIaCCU(UKAIIMK KOTOPBIX B HAYYHOU JIUTEpaType, Ha
Halll B3IJISAO, HE yJensercs NobkHoro BHMMaHMA. CopaepskaHue BHYTPHOPTaHW3AIlMOHHBIX
YJICHCKUX MPABOOTHOIICHUH B MOTPEOUTENHCKOM 00IIECTBE 00pa3yroT CyObEeKTHBHBIC TPaBa
U I0puaryYeckre 00sS3aHHOCTH YYaCTHUKOB MoTpedutensckoro odmiectsa [1, ¢. 101]. CyObek-
TUBHBIE IpaBa HOCAT WHIUBHIYalTbHO-KOHKPETHBIN, NEPCOHAIILHO OMNPENIEIEHHbIN XapaKkTep
Y COCTaBIISIIOT HEOTHEMIIEMYIO YaCTh KOHKPETHBIX MPABOOTHOIICHHIH.

HopmartuBHOE 3aKkperuieHre mpaB U 00S3aHHOCTEH WIEHOB MOTPEOUTEIHCKOTO 001IIe-
cTBa ocymectBisercs B PecnyOnuke benmapyck B crmenuaibHOM 3akoHe [2], a Takke
B KOPIIOPATUBHBIX aKTax OpraHU3aliil OTPeOUTEILCKOM Koomepaluy, npexae Bcero, be-
JIOPYCCKOTO pecmyOIMKaHCKOTO COr03a MOTPEeOUTENbCKUX OOIIECTB (Aanee Mo TEeKCTy —
benkoorncoro3a). BaxHelmuM 13 TakuX aKTOB MOXKHO cuuTaTh [IprMepHbIi ycTaB moTpe-
OUTENnbCKOro 0OIIecTBa, YTBEpPKACHHBIM mocTaHoBieHueM [IpaBnenus benkoomncorosa
Ne 233 o1 05.09.2016 (nanee no tekcty — [IpumepHnsiii yctas) [3].

K uMyniecTBeHHbIM IpaBaM MOXHO OTHECTHU CJEAYIOLINE, CBSI3aHHBIE C y4acTHEM
B XO3SHUCTBEHHOW JNEATEIHHOCTH MOTPEOUTENHCKOrO OO0IeCTBa MpaBa: MPUOOpeTaTh Impe-
MMYILIECTBEHHO B CPaBHEHUU C JIPYTUMH Ipa)<IaHaMU TOBaphl (YCIyru) B MOTPEOUTENb-
CKOM OOIIECTBE; OCYILECTBIIATH HA OCHOBE JOTOBOpPa COBIT CENbCKOXO3IHCTBEHHOM Mpo-
OYKIUU U CBHIpbs, MPOAYKIUH JIMYHOTO TOJICOOHOTO XO3siiicTBa M MPOMBICIIOB;
MOJI30BATHCS JIBIOTAMHU, IMPEIyCMOTPEHHBIMH JJIsi YWICHOB ITAHHOTO MOTPEOUTETHCKOTO
oOuiecTBa; 3aBeIaTh [0 HACJIEACTBY MaeBOK B3HOC.

K nuuHBIM HEUMYIIECTBEHHBIM MPaBaM MOXKHO OTHECTH CJIEAYIOIIME TpaBa: MOIy-
4aTh OT OPTaHOB YIIPaBJICHUS M KOHTPOJIS MOTPeOUTETHCKOro 001mecTBa nHpopMaluo 00
UX JESATEeIBbHOCTH; oOpamaTthes K o0meMy cobpaHuio (COOpPaHUIO YIOJIHOMOYEHHBIX) I10-
TPEOUTEIILCKOTO 00IIEeCTBA C 3asBJICHUAMH U Kajo0aMu Ha HEMPaBOMEPHBIC ICUCTBUS pa-
OOTHUKOB MOTPEOUTETHCKOTO O0IIEeCTBa; 00KAIOBATh B Cy/NeOHOM IMOPSIKE PEIICHUs Op-
raHOB YMpaBJIEHUS MOTPEOUTENHCKOro OOIIeCTBa, 3aTParvBaloOIlie HHTEPEChl YJICHOB;
JOOPOBOJIBHO BBIXOJUTH U3 MOTPEOUTENHCKOTO OOIIECTBa; NOIydaTh 0Opa30BaHUE 33 CUET
CPEJICTB OpraHU3aluid MOTPeOUTENHCKOM Koomepauu [4, c. 9].

[To HameMy MHEHUIO, IOMUMO MPUBEACHHOTO BBIIIE EJICHHSI KOPIOPATHUBHBIX MPaB
B IMMOTPEOUTEIIHCKOM OOIIECTBE, HEOOXOIUMO BBIICIIUTh CYOBEKTUBHBIC MPaBa M 00s3aHHO-
CTH, KOTOpBIE HOCAT KOHCTPYKTHUBHBIA Ui JTAaHHOM OPraHU3allMOHHO-TIPAaBOBON (HOPMBI
IOPUIMYECKOTO JIMIIA XapakTep U 00pa3yloT coAepkKaHHE YUPETUTENbHbIX MPaBOOTHOIIE-
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Hull. Hapsany ¢ yupenuTenbHBIMU, MOKHO BBIICIUTH YJICHCKHE MpaBOOTHOIIEHHUS. OCHO-
BaHMEM BO3HHKHOBEHUS yUPEIUTEIHHBIX TPABOOTHOIICHUH SBISIOTCS MPaBOMEpHBIE JICHi-
CTBUS YUPEIUTENEeH M0 CO3JaHUI0 TOTPEOUTEIHCKOTO 00IIeCTBa.

JIist uTi, BCTYMAOIMUX B MOTPEOUTEIHCKOE OOIIECTBO TIOCIE YUPEKICHHS, OCHOBA-
HUEM BO3HHKHOBEHUS TaKUX MPABOOTHOLICHHUM OyAET SIBIATHCS IOPUIUIECKHI COCTaB: ycC-
TaB TOTPEOUTEIHCKOTO OOIIECTBA KaK PE3yJbTaT KOPIIOPATUBHOW CHENKH Y4peauTeINeH,
3asiBJICHHE O BCTYIUIGHHU B TMOTPEOUTENHCKOE OOIIECTBO M TOJOXKUTEIbHOE pPEIlIeHUe
NpaBJICHUS O MIPUHSATHH B YWICHBI IOTPEOUTEIHCKOTO OOIIECTBA.

K yupenuTenbHbIM KOPIOPATUBHBIM MPaBaM CIEAYET, 10 HALIEMy MHEHHIO, OTHECTH
npaBo (U3MYECKUX U IOPUINYECKHUX JIUI] CO3JaBaTh (y4acTBOBATh B CO3JAaHHMH) MOTPEOH-
TEIbCKOTO OOIECTBA MyTEM BHECEHHS BCTYIHUTEIBHOTO M MAaeBOr0 B3HOCOB. DTO MPaBO
IPUHAJICKUT yypeoumesisam NoTpeOUTENbCKOro 00IIEeCTBa.

OCHOBHBIMU KOPHOPAaTHUBHBIMU TpPaBaMU uIeHO8 TOTPEOUTENHCKOro O00IIecTBa
(T. . WICHCKUMH KOPIIOPATUBHBIMHU TPaBaMH) CIEIYET CUUTATH CIIEAYIONE MMYIIECT-
BEHHBIC U HEMMYIICCTBEHHBIC MPaBa: HA YYacTHE B JESATEIbHOCTH MOTPEOUTENHCKOTO 00-
IIeCTBa ¥ JTOOPOBOJIBHBINA BBIXOJ U3 HETO; HA TIOJIH30BAHUE JIbIOTAMH H MPEUMYIIECTBAMH,
MPeyCMOTPEHHBIMU JJISl YWICHOB IaHHOTO MOTPEOUTENBCKOTO 00IIECTBA; HA MOTYYEHHE OT
OpPTaHOB yIPABICHUSI W KOHTPOJS MOTPEOUTENIbCKOro obmiecTBa nHpopmammu 06 ux mes-
TenbHOCTH. [locneaHee W3 yKa3aHHBIX MpaB, HA HaIl B3IV, MOXKHO CUUTATh IPaBOM,
IPUCYIIMM B TOM MM MHOW CTENEHM YYaCTHUKY JIIOOON KOpPIOpPAaTUBHOM OpraHu3alu,
OJIHAKO €ro 0COOEHHOCTH B 3HAYUTEIHLHOW CTENIEHU OMPEENIAIOTCS XapaKTepoM OpraHu3a-
IIMOHHO-TIPaBOBOH ()OPMBI FOPUIMYECKOTO JIHIIA.

[Tpu 5TOM mpaBo HA MOJIB30BAHME JBTOTAMH U MPEUMYIIECTBAMH, YCTAHOBICHHBIMU
JUTSL YJICHOB MTOTPEOUTEIECKOTO OOIIECTBA, HEMNb3sl pACCMAaTPUBATh KaK 00s3aTEIILCTBEHHOE
MPaBO HAa €r0 UMYIIECTBO.

[IpeacrasmnsieTcsi, 4TO MpaBO Ha oOpaleHne K 001meMy coOpaHuto (COOpaHUIO YIIOJ-
HOMOYEHHBIX) C kKaJ00aMH Ha HEMpaBOMEpHbBIE IEUCTBUS paOOTHUKOB MOTPEOUTETHCKOTO
oOuiecTBa, Ha3BaHHOE B 3aKOHE O MOTpeOUTENbCKOoN Koomnepauuu Pecriydnuku benapyce,
ClelyeT pacCMaTpUBaTh KaK AJIEMEHT (MPaBOMOYHUE) B paMKax MpaBa y4yacTBOBATh B Jesi-
TEJIBHOCTH TIOTPEOUTETHCKOTO OOIIIECTBA.

[lepeuncnennsie B 3akoHE O MOTPeOUTENHCKON Koomepanuu Pecrybnuku bemapych
(ct. 12) Takue mpaBa, Kak: 00XajaoBaTh B CyJA€OHOM TOPAJIKE PEIICHUSI OPTAHOB yIIpaBJIe-
HUSl TOTPEOUTETHLCKOTO OOIIEeCTBa, 3aTPAaruBarOINe UHTEPECHl YICHOB; OCYIIECTBISATH Ha
JIOTOBOPHBIX YCJIOBUSAX COBIT MOTPEOUTEIHCKOMY OOILIECTBY M €r0 YHHUTApHBIM IpEIIpH-
ATUSM CEIbCKOXO03WCTBEHHON MPOAYKIUU U CHIPBS, MPOAYKIIHMH JTUYHOTO MOJACOOHOTO XO-
3siCTBA M MPOMBICIIOB; 3aBEIIaTh IO HACJIEICTBY MaeBOW B3HOC MOXKHO PaccMaTpUBaTh
KaK OTHOCUTEJbHbIE TPaKJaHCKUE TPaBa, HE BIUAIOIIME Ha CYIIHOCTh JAaHHOW OpraHu3a-
[IMOHHO-TIPAaBOBOM (HOPMBI FOPUAMYECKOTO JIUIA. DTUMHU IpaBaMHu 00JIaJJal0T BCE YYaCTHH-
KU TpaKJaHCKOro o0opota. OHU SBIIAIOTCS BCIOMOTaTeIbHBIMU YWICHCKUMHU MpaBaMu. Oc-
HOBaHUEM KJIacCH(UKALUU B JAHHOM CIydae CJIEIyeT CUMTATh POJb CyOBEKTHUBHBIX MPaB
B COOTBETCTBYIOIIUX MPAaBOOTHOIICHHUSX.

VYkazaHHOe B 3aKOHE MPaBO IMOJydyaThb OOpa30BaHUE 3a CUYET CPEACTB OpPTraHU3aAIMMA
MOTPeOUTETHCKON KOOTIEPAIIM MOYKHO pacCMaTpUBaTh Kak dJEMEHT (MpaBOMOYHE) MpaBa
NOJIB30BATHCS JIBITOTAMU U NPEUMYIIECTBAMH, MPEIyCMOTPEHHBIMH JISi YWIEHOB JaHHOTO
MOTPEeOUTETHLCKOTO 00IIIEeCTBa.

KopropaTuBHble TpaBa MpHHAJIEKAT BCEM WIEHAM HNOTPEOUTEIHCKOIO 00IIecTBa Ha
paBHBIX ocHOBaHMSIX. Hu Bo3pacT, HM MOJ, HU pa3IUyYHas CTENEHb MaTepUalIbHOIO yya-
cTus B (POPMHUPOBAHUU CPEACTB KOOIEpAaTHUBA HE JOJDKHBI BIUATH HA YMEHBIICHUE WIIH
yBEJIMUYEHUE MPaB OJIHUX YICHOB MOTPEOUTETHCKOTO OOIIECTBA [0 CPABHEHUIO C IPYTUMHU.
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[IpaBo Ha yuyacTHe B JACATEIBHOCTH MOTPEOUTEIHCKOrO OOIIECTBA CIEAYET paccMaT-
pHUBaTh KaK OCHOBHOE KOPIIOPATHBHOE MPABO WICHOB MOTPEOUTEILCKOTO O0MIECTBA, OT KO-
TOPOTO MPOU3BOJIHBI IPyTHe MpaBa: o0pamarbcs K 00meMy COOpaHuIo ¢ jkajao0aMu, oy-
4aTh HH(OPMAILIUIO, TI0JIB30BATHCS JILTOTAMH U TIPECHMYIIECCTBAMH.

OcHOBY TIpaBa Ha y4acCTHE B JICATCILHOCTH MOTPEOUTEIHCKOTO OOIIECTBa 00pa3yer
NpaBO Ha y4acTHE B YINPaBICHHH, KOTOPOE CBSA3aHO C BO3MOXKHOCTBHIO ONPEACIATH IIEIIH,
OCHOBHBIC HAIpPaBJICHUS JCSITEIBHOCTH M Pa3BUTHUS MOTPEeOUTEIbCKOro obmecTBa. [Ipak-
TUYECKasl pealn3anusi 3TOT0 MpaBa OCYIIECTBIISETCS, TJIaBHBIM 00pa3oM, Yepe3 ydacTHhe
B paboTe 0011ero coopaHust Kak BBICIIETO OpraHa MOTPeOUTENHCKOTO OOIIEeCTBA.

[IpaBo Ha ydacTHe B yHpaBJICHUU IMPEINOJIaracT CICAyIOUINe IPaBOMOYHs: TpeOoBa-
HHUE CO3bIBAa COOpaHMsI MPU ONPEIEIICHHBIX YCIOBHSX; MPUHITAE YYacTUS B MOJTOTOBKE
o0mrero codpanus (BO3MOKHOCTB IpeIaraTh BOIPOCHI JIJIsl BKIIOYCHUST B TIOBECTKY IHS);
yudacTue B pabote o01iero coOpaHus; mpaBo rojioca; BO3MOXKHOCTh ObITh H30paHHBIM B Op-
raHbl ynpasieHus: oOmectBoM. [IpaBo Ha ydacThe B yNpaBICHHH OIPEIEIIEHO KaK BO3-
MOYKHOCTb, TIPEXKJIC BCEro, N30MpaTh U OBITh N30PAHHBIM B OPTaHbl YIIPABICHHS OTPEOU-
TeNbCKOTo obmecTBa (cT. 12 3akoHa O MOTPeOUTENBCKOM Koomeparwu PecmyOnuku
Benapycs).

OpHako cremayeT OTMETUTh, YTO B aHAIM3HpyeMoM 3akoHe, [IpumepHOM ycTaBe mo-
TPEOUTETHCKOTO OOIIIECTBA, a TAKXKE B YCTaBaX KOHKPETHBIX OOIIECTB MPEIyCMOTPEHBI ITy-
TH peATM3aLUK U IPYTUX TPABOMOYHIA.

Tak, K MOJIHOMOYHSM OOIIET0 COOpaHUsI OTHOCUTCS ONPE/ICIICHUE HANIPABICHUN JIes-
TEJIBHOCTH TIOTPEOUTEIHCKOTO 00IIecTBa, M30paHHe €ro OPraHOB YIIPABICHHUS U KOHTPOJIS,
YTO MOYKHO paccMaTpUBaTh KaK peau3allfio paBa Ha yyacTue B ynpasicHuu. TpeOoBaTh
(B mucbMeHHOM (hopme) co3biBa 00mIero codpanus Bipase 20 % 4YIeHOB MOTPEOUTETHCKO-
ro OOIEeCTBa, PEBU3MOHHAS KOMHUCCHS, 1/3 4acTh yHNOJHOMOYEHHBIX 00mecTBa. OpraHsl
YIPaBJICHUS CO03a, WICHOM KOTOPOTO SIBIISIETCS] OOIIECTBO, BIPABE MPETIOKHUTH TPOBECTH
obriee coopanue. OHO JODKHO OBITH CO3BAHO MPABJICHUEM HE To3/IHee ueM uepe3 30 mHei
mocJie MOCTYIUICHHS TpeOoBanus (mpemioxkenus) (cT. 18 3akoHa 0 MOTpeOUTEIbCKON KOO-
nepauuu Pecriybnuku benapycs).

Bonpimmm cBoeoOpa3reM OTIIMYaeTCs peatn3alys MMpaBa yyacTHst B yIPaBICHUH T10-
TPEOUTEILCKUM OOIIIECTBOM M B TOM OTHOIICHHH, YTO €0 MOXHO pealin30BaTh KaK HEMO-
CPEICTBEHHO (uepe3 oliee codpanue b0 coOpaHe KOOTICPATHBHOTO YYacTKa), TaK U Ye-
pe3 yIOIHOMOYEHHOTO TIOTPEOUTETHCKOTO O0IIIECTBA.

UneHsl TOTPEOUTETHCKOTO OOIIECTBA UMEIOT BO3MOKHOCTh 00KaJIOBaHUSI HEMPABO-
MEPHBIX JCUCTBUI M PEIICHUI OPraHOB YIPABICHHUS U OPTaHOB KOHTPOJS MOTPEOUTEIh-
CKOT0O O0IIECTBa, €CIM OHM HApYLIAIOT IpaBa U WHTEPECHI MANIIHKOB, ICHCTBYOIIEE 3aKO0-
HojarenbcTBO. C Jkaso0aMu Ha JCWCTBUSL OPraHOB YIPABJICHUS W KOHTPOJS UJICHEI
NOTPEOUTETHCKOTO 00IIEeCTBA O0pamaroTcss K o0IeMy cOOpaHHIo, TOITOMY JaHHYIO BO3-
MOYKHOCTh CJIEIyeT pacCMaTpHBaTh KaK MPAaBOMOYME B PaMKax IpaBa y4acTBOBAThH B Jes-
TEJILHOCTU TOTPEOUTEIHCKOTO OOIIECTBA.

[MpencrapnsieTcs, 4YTo YeTKask KiIacCUPUKAIKS TIPaB U 00S3aHHOCTEH yYaCTHUKOB I10-
TPEeOUTEIHCKOTO O0IIECTBAa MOXKET MOCHOCOOCTBOBATH OoJiee TOMHON MX pean3aliuy JIs
pa3BUTHSI U COBEPIICHCTBOBAHMS JTaHHON OpPraHMW3allMOHHO-TIPABOBOW (HOPMBI IOpHIUYC-
CKUX JIHII.
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