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HPOBJIEMHBIE BOITPOCBHI 3BEMEJIBHOI'O ITPABA B PECIIYBJIUKE BEJIAPYCb

B ycnoBusix ¢dopmupoBaHus NpaBOBOro rocyaapcrsa B PecnyOnuke Benmapych, Ha mepBbIit
TUTaH, BBIXO/IST BOITPOCHI IIPABOBOTO PETYIMPOBAHHUSI OTHOIICHUH YaCTHOW COOCTBEHHOCTH Ha 3eMeNb-
HbIe y4acTKH. YacTHbIe BOMPOCHI 3€MENBHOTO MpaBa SIBISIOTCS KpaiHE BaKHBIMH U aKTYaJIbHBIMH,
Be/Ib OONBIIMHCTBO WX 3aTParvBaloT colUalbHYIO chepy HaceneHus. [IpaBa yacTHOW cOOCTBEHHOCTH
Ha 3eMeJIbHBIC YUACTKH CJIeyeT pacCMaTpPHBaTh B HECKONBLKUX acrekTax. Kak cyObeKTHBHOE MpaBo
OHO OXBAaTBIBACT KPYT MpaB M 003aHHOCTEN 3eMeNbHOr0 coOcTBeHHHKa. CyOBeKTHBHOE TIPaBO COOCT-
BEHHOCTH TPAJHMIIMOHHO PacCMaTPUBACTCS B KadecTBE aOCONIOTHOrO MpaBooTHoIIeHUs. To ecTh Bce
Jpyrue cyObeKThl 3eMENIbHOTO TIpaBa 00sI3aHbI BO3JIEPKUBATHCS OT HAPYIICHUH TIpaBa YaCTHOW cOOCT-
BEHHOCTH W HE MPEIMATCTBOBATH COOCTBEHHHKY NPH OCYIIECTBICHHUH CBOMX MOJHOMOYMH. OmHaKO
ClIelyeT OTMETUTh, YTO B HOPMAaTHUBHO-IIPABOBBIX aKTaX M COBPEMEHHOW IOPUIMYECKOIl JHuTeparype
MOJJYEPKHUBACTCS, UTO MPABO YACTHOW COOCTBEHHOCTH Ha 3E€MITI0 HE MMeEeT aOCONOTHOTO Xapakrepa.
Taxk, B Konexce Peciyonuku benapych 0 3emiie 3aKpeIuieHbl OCHOBAaHHUS ITPEKPAIlCHHUs IIpaBa YacTHOM
COOCTBEHHOCTH Ha 3€MENIbHBIC YYACTKH, CPEIU KOTOPHIX BBIICISACTCS M3IBIATHE 3eMENbHOr0 y4acTKa
JUTA TOCYapPCTBEHHBIX HYXI.

CrnenoBaTenbHO, 1aXe MPH MPABOMEPHBIX JEHCTBUSIX COOCTBEHHUK MOXKET OBITH JIMIIIEH CBOETO
3eMEeNbHOTO y4yacTka. TakuM o0pa3oM, MOXKHO CJIIENIaTh BHIBOJI, YTO MPABO YaCTHON COOCTBEHHOCTH Ha
3eMellbHBbIC YYaCTKH B COBPEMEHHBIX PEaHsX HE MOXKET PacCMaTpPUBATHCS B Ka4eCTBE aOCOIOTHOIO
npaBooTHOIIEHHS. [10 MHEHHIO aBTOpa, CIEMyeT y4ecTh JaHHOE OOCTOSTENHCTBO U BHECTH TPEILIO-
JKEHUS 110 aKTyalIn3alliid HOPMAaTUBHO-TIPABOBIX akToB PecryOnuku benapych, permaMeHTHPYIONIHX
BOMPOCHI 3eMENBHOI0 MpaBa. B yacTHOCTH, cilelyeT CKITIOYUTh U3 3eMENbHOI0 IIpaBa 3aKOHOJAATEb-
HYI0 HOPMY O MPEKpallleHUH TpaBa YaCTHOW COOCTBEHHOCTH Ha 3€MENbHBIC YYACTKU MPH MX UZBATHU
JUIS TOCYIAPCTBEHHBIX HYXKJ, YTO JaCT BO3MOXKHOCTHh TapaHTHPOBATh HEMPHUKOCHOBEHHOCTh COOCT-
BEHHOCTH, TIpenycMoTpenHyto Koncturynueit Pecnyonuku benapycs.

Crnenyer Takxe OTMETUTh, YTO JIEHCTBYIOIIEE 3eMeNbHOE 3aKOHOIATETECTBO HE COAEPIKUT IOJI-
HOT'O TIEpEYHsI OCHOBAHUH MpPEKpalleHUs paBa YaCTHOH COOCTBEHHOCTH (PU3NYECKUX JIMII HA 3eMellb-
HbIEe y4acTKH. MHbBIe ciiydan MOTYT OBITh MPEIyCMOTPEHBI 3aKOHOIATENFHBIMU akTaMH. Takoe moo-
KEHUE HEJb3s MPU3HATH OTBEYAIOIINM YCIOBHSIM (OPMHUPOBAHHS MPAaBOBOTO TrocyaapcTsa. IIpekpa-
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HICHUE MPaBa YaCTHOH COOCTBEHHOCTH Ha 3eMENbHBIC YYACTKU JIOJDKHO MPOUCXOUTH TONBKO B CITY-
Yasix HEMOCPEACTBEHHO ycTaHoBIeHHbIX Kogekcom Pecniyonuku Benapych o 3emie.

OOBEKTOM TpaB 4acTHOW COOCTBEHHOCTH Ha 3E€MIIIO BBICTYIAIOT 3€MENbHbBIC yYacTKH, Mpel-
CTaBIISIIOIIME TOJNBKO YacTh 3€MHOM MoBepxXHOCTH. Ha Ham B3risi, TpeOyeT pacmMpeHHs Kpyra
00BEKTOB — KOMITOHEHTOB MPHUPOJHON CpeAbl, MOMISKAIINX Iepefade B YaCTHYI0 COOCTBEHHOCTH
rpaxnan PecriyOnuku benmapych W HerocyaapcTBeHHBIX topuaudeckux Il PecnyOnuku benapycs,
KOTOpBIC HAXOJATCS HAa 3eMENIbHBIX YUACTKaX, MPEJOCTABICHHBIX B YaCTHYIO COOCTBEHHOCTb.

JlaHHOE paciIupeHre MOXKET ObITh OCYIIECTBICHO 34 CUET:

— BOJIHBIX 00BEKTOB MJIM YYaCTKOB JIECHOTO (POHJIA, HAXOJSIINXCS MITH CO3JIAaHHBIX Ha 3eMEib-
HBIX y4acTKax;

— YJacTKOB HEJIp, PacIOIOKEHHBIX B IIPeenax IPaHHUIl 3eMeNIbHBIX YYacTKOB (32 HCKIIIOYEHHUEM
TaKUX PECYpPCOB HEAP, KaK CTPATErMYECKUE ITOJIE3HBIE UCKONAEMBIE U MOJIE3HbIE NCKOIAEMbIE OIPaHM-
YEHHOT'0 paclpOCTpaHEeHUs).

Takoit mogxon Tpedyer BHeceHus u3MeHenuil B Koncrurynuto Pecniyonuku benapych, B yactu
KOPPEKTUPOBKHU BOIIPOCOB, KacCarOIIUXCsl 0TKa3a OT MCKIKYMTEIBHOIO XapakTepa IpaBa rocyaapcr-
BEHHOI COOCTBEHHOCTH Ha 3eMeJIbHbBIC Hepa, BOJAHBIC U JIECHBIC PECYPCHI, YTO BO3MOKHO TOJIBKO TIO-
CPEICTBOM IPOBEACHUS 00IIErOCyIapCTBEHHOrO pedepeHayma.

CymecTByIOT H Jpyrue MmpoOjeMHBbIC acleKThl 3eMENBHOrO IpaBa, TPeOYIOIIMe He3aMellin-
TENBHBIX MPABOBBIX pelleHnid. Tak, Ha HaIl B3I, HEOOXOAMMO 3aKOHO/ATENBHO 3aKPENUTh MPaBo-
BOM CTaTyC 4aCTH 3EMEJIBHOIO ydacTKa. YacTh 3eMEIbHOr0 y4acTKa B HACTOAILEE BPEMs HE SBIISIETCS
CaMOCTOSATEILHBIM 00BEKTOM ITpaBa YacTHOH COOCTBEHHOCTH. B I0pHINYecKoid JeaTelbHOCTH IIPH CO-
BEPIICHUU ONEPallMi B YACTU 3EMENIBHOIO MPaBa BO3HUKAIOT CUTyallMH, KOI1a 4acTU OJHOIO 3EMEb-
HOT'O y4acTKa HCIIONB3YIOTCS Pa3HBbIMH JIMIIAMU Ha pa3HbIX THUTyJlax. Hampumep, nanHas mpobiema
BO3HHKACT IPH HACIEIOBAHUHN 3eMENFHOIO Y4acTKa HECKOIBKMMHU HACICAHUKAMHU MO0 NPU BO3HUK-
HOBEHHMH TpaBa OOIIEH COBMECTHOW COOCTBEHHOCTH Ha 3€MENbHBIH y4acTOK. YCTpaHEHHE JaHHBIX
IOPUINYECKUX PAa3HOTIacHil TIO3BOUT M30EXKAaTh IOPUIMUECKUX OMIMOOK M TPYAHOCTEH MpH 3aKiroue-
HHUM CIEJIOK M JAPYTHX BOIPOCOB, BO3HMKAIOIIMX IPH PErYIMPOBAHUM BOIPOCOB, KACAOLIUXCS 3€-
MeJIbHOTO npaBa B PecnyOmuke benapycs.
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