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BJIMSAHUE TEPPUTOPUAJIBHOCTH OXPAHBI UCK/IIOYUTEJIbBHBIX IIPAB
WHTEJUIEKTYAJBbHONH COBCTBEHHOCTH HA MCIIOJIb30OBAHUE
AJIBTEPHATUBHBIX CPEJACTB YPEI'YJIMPOBAHUS CIIOPOB B BU/IE
APBUTPAKA N MEJJUAIINHN

TeppuTOopHambHOCTh MPaB BHICTYMAeT 00BEKTOM MHOTOUYHCIEHHBIX OKTPHHANBHBIX HCCIENO0-
BaHM B 00JIACTH MEXIYHAPOTHON OXpaHBl MHTEIICKTYIbHONH COOCTBEHHOCTH.

Bmecrte ¢ TeM B JHOKTpHHAIBHBIX WCTOYHHMKAX YAENSETCS HEAOCTATOYHO BHUMAHHUA BIIHSHHUIO
TEPPUTOPHAIIBHOCTH HAa BOMPOCHI MPUMEHEHUs apOuTpaka M MEIHalliyd B LENSIX 3allUThl IpaB Ha
00BEKTHI MHTEIICKTYaJIbHON COOCTBEHHOCTH B TPAHCTPAHHMYHOM MacIiTabe.

JIOKTpUHANbHBIE NCTOYHUKH yYKAa3bIBAIOT, YTO TEPPUTOPHAIBHOCTD MTPaB HA 00BEKTHI MHTEIIEK-
TyabHOU COOCTBEHHOCTH — 3TO MX HEOThEMJIEMBIN IPU3HAK.

TeppuTopradbHOCTh O3HAYAET, YTO OOBEKT WHTEIIEKTYaIbHOH COOCTBEHHOCTH W HMCKITIOUH-
TeNbHbIE UMYIIECTBEHHbIE M JTMYHbIE HEMMYIIIECTBEHHBIE ITpaBa HA HETO OXPaHSIOTCS B MpeAenax ro-
CyIapcTBa, KOTOPOE MPENOCTABISAET OXpaHy.

CrnenoBaTenbHO, UCKITIOUYMTENFHOE TPABO HE MMEET YHIUBEPCAIBHOTO XapaKkTepa 1 He MOISKUT
aBTOMATHYECKOMY IIPU3HAHMIO W 3aIIMTE B HHOCTPAHHOM TOCYAapCcTBE. YKa3aHHOE MPaBO MPU3HAET-
Csl, OXpaHsIeTCs W 3aIUINAeTCs B HEM B MOPAAKE M MpeJeNiax, ONMpeAeTIeHHBIX MEXTyHAPOIHBIMHU JI0-
TOBOpPaMH.

B moktpuHe OTCYTCTBYeT equHOE MOHMMaHNe OCHOBAHHM BO3HUKHOBEHHUS TEPPUTOPHATBHOCTH
Y ee MpaBoOBOW MPUPOABI. B dacTHOCTH, TOKTPHUHANBHBIE TTO3UIIMNA MOXKHO MTOIPA3AeUTh Ha CIeTyTo-
M€ TPYIIIHL:

— TEPPUTOPHAIBHOCTD BbI3BaHA TEM, YTO MHTEIEKTyaJIbHasg COOCTBEHHOCTh MPEICTABIIAET CO-
0011 pa3HOBHIHOCTH MOHOIIONINH, MTPEIOCTABIICHHOHN TOCYIapCTBOM, U MIPOUCTEKAET U3 €r0 CYBEpPEeHH-
TeTa;

— TEPPUTOPHATHFHOCTH OOYCIIOBJIEHA IEISMH YKOHOMUYECKOH MOMUTHKU TOCYlapCcTBa, 3KOHO-
MUYECKUM TPOTEKIIHOHI3MOM U 3aIIUTON HAIlMOHAJIBHBIX YKOHOMHUYECKHX, KYJIbTYPHBIX, OOIIECTBEH-
HBIX ¥ HHBIX HHTEPECOB;

— TEePPUTOPHATHHOCTh €CTECTBEHHBIM 00pa30M BBITEKAeT W3 HEMaTepHaIbHOrO XapakTepa WH-
TEIJIEKTyallbHOW COOCTBEHHOCTH.

23



B cBs3M ¢ yKa3aHHBIM B JOKTpUHE C(HOPMHPOBAIOCH HECKOIBKO MOIX00B K OHUMAHHUIO TEp-
PUTOPHAIILHOCTH: JKECTKass TEPPUTOPHAIBHOCTD, THOKasi TEPPUTOPHAIILHOCTD, KOHIICTIIIUS YHUBEpPCa-
JIu3Ma.

CTOpOHHUKH KECTKOI TeppUTOPHAIBHOCTH HACTAaUBAIOT, YTO 3aKOHONATENbCTBO HE MOXKET pe-
TyJUpPOBATh MPaBa, KOTOPBIE B TOCYAAPCTBE HE IPU3HAIOTCS U HE OXPAHSIOTCS.

AOCOIOTHOM TPOTHBOMOOKHOCTBIO KECTKOW TEPPUTOPHAIILHOCTH BBICTYIAET KOHIICIIIIHS
yHHBepcanu3Ma. JlaHHas KOHIeNUs B OOJbIIeH CTENeHH OpUEHTHPOBAaHA Ha cepy aBTOPCKOrO Ipa-
Ba U IPEAIOJAraer, 4YT0 OHO YHUBEPCAIBHO M BO3HHKAET C MOMEHTA CO3JaHusl Cpa3y Ha BCEU Teppu-
topuu 3emin. COOTBETCTBEHHO, HHTEIUIEKTyaJ IbHbIE IIPaBa — €CTECTBEHHBIE ITpaBa YelOBEKa.

Bwmecrte ¢ Tem Mb1 momnepxkuBaeM MHeHue A. ConoBbeBa U I1. [NonmamiTeiina, 4To KOHIICHITUS
YHUBEPCAIIM3Ma HE YKJIAJIbIBAETCSI B PAMKU COBPEMEHHOI'O MEXAYHApPOIHO-IPABOBOIO U HALMOHAIb-
HO-TIPABOBOI'0 PEryJIMPOBAaHMS, HE YUUTHIBAET HKOHOMHYECKOIO MHTEpEca U SBIIETCS JTOCTATOYHO
MaprUuHAJIbHOW MO OTHOIIEHHMIO K TOCHOJCTBYIOIIMM B3TJIAJlaM Ha TEPPUTOPUATIBLHOCTH IpaB MHTEN-
JICKTYaJIbHOH COOCTBEHHOCTH.

B ropuanueckoit iTepaType JOMHHUPYET THOKHUH monxoa. OH BO3HHUK B KAU4ECTBE aJIbTEPHATH-
BBI, KOTOpas MO3BOJISIET OIPAHUYUTh U YACTUYHO MPEOI0IETh HEraTUBHBIE TIOCIENCTBUS TEPPUTOPH-
AJbHOCTU U YYECTh COBPEMEHHBIE IKOHOMUYECKUE PEATIHH.

OTMeTuM, YTO UMEHHO T'MOKO€ MOHUMaHUE TEPPUTOPUATIBLHOCTH MPaB MHTEIICKTYaIbHOM c00-
CTBEHHOCTH I103BOJIICT CTABUTh BOIPOC O BO3MOXKHOCTH IMPUMEHEHHs apOMTparka ¥ MEIAHAIMU B Iie-
JIIX YperyJIHpOBaHMs TPAHCTPAHUYHBIX CIIOPOB B 00J1aCTH MHTEIUICKTYaJIbHOW COOCTBEHHOCTH.
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