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OCHOBONOJIAT'AIOHIUE ITPUHIAIIBI UISI MOCTPOEHUA
IOPPEKTUBHOU CUCTEMbI HAKA3AHHUU B YI'OJIOBHOM IIPABE
PECIIYBJIUKU BEJIAPYCb

Cucrema HakazaHWH SBISETCA COBOKYITHOCTHIO B3aMMOICHCTBYIOIINX M OOBEIWHEHHBIX OOIII-
HOCTBIO IIENH 3JIEMEHTOB, KOTOpPHIE MPETyCMOTPEHBI YTOJIOBHBIM 3aKOHOM B TIEpEYHE BHJIOB HaKa3a-
HUH, XapaKTEepU3YIOMNX MEPHI YTOJIOBHO-IIPABOBOTIO BO3ACHCTBHS B KAUECTBE YTOJMOBHBIX HAaKa3aHUH.
CTpyKTypHBIE 3JIEMEHTBHI CHCTEMBI YI'OJOBHBIX HAaKa3aHWH PACKPHIBAIOTCS M XapaKTepU3YIOTCA Kak
BHYTPEHHSISI CTPYKTYpa 3JIEMEHTOB, B COBOKYITHOCTH OOpa3yloImnX €IUHYI0 CUCTEMY Yr'OJIOBHBIX Ha-
Ka3aHWUI ¥ OTHOIIEHHH B3aMMOCBS3M MEXAY HUMH, CHCTEMa YrOJIOBHBIX HakazaHUil (opMupyerca Ha
OCHOBE OIpEe/eIEHHBIX MPUHIUTIOB. [1o1 MpUHIIMIAMH TOCTPOEHHUS CUCTEMbI HaKa3aHUH MTOHUMAIOTCA
OTIpaBHBIC (PYKOBOASIINE) HOPMATHBBI, TIOJOKEHHUSI ¥ HAYYHBIE HJIEH, KOTOPBIMH CIEAyeT PYKOBO-
JICTBOBATHCS TIPHU MOCTPOECHUU U COBEPIIEHCTBOBAHWM CHUCTEMBI BHJIOB HAKa3aHWH MO YTOJIOBHOMY
MpaBy.

OnpeneneHHOCTh KaKIOrO BHIa HAaKa3aHWN 3aKIIOYAETCAd B YETKOM YCTaHOBJICHWU B yTOJOB-
HOM 3aKOHE U HUX TOYHBIX Pa3MEpOB M CPOKOB, a Takke oObeMa JIMIIEHI W OrpaHrYeHH paB U
cBO0OO OCYXKIIEHHOTO.

CornacHO BOCCTAaHOBHMOCTH BKITIOYA€MbIX B CHCTEMY BHJOB HaKa3aHWW OCYXKICHHBIN MOT OBl
paccUnTHIBaTh Ha BO3MEIIEHHWE TOHECEHHOT'0 MAaTEepPHalbHOTO W MOpaJbHOTrO yiiepba (Bo3BpalieHue
YTPadeHHOT0, BO3MEIIECHNE MaTEPHUAILHOTO yIep0a) B CiIyJasx CyneOHON OMmMOKH W peaOrITHTAIIHH.
OTOMY PUHITUIY B HACTOSAIIEE BPEMS HE COOTBETCTBYET BKIIIOUEHHE B CHCTEMY HaKa3aHW CMEpTHOU
Ka3HU. BepositHO o3TOMY B CT. 59 YromoBHOro konekca Pecnybnuku bemapych cMepTHas Ka3Hb Ha-
3BaHa UCKJIIOUUTENbHON MEpOI HaKa3aHUs.

Lenecoobpa3Hast M1 JOCTaTOYHASI PEIPECCHBHOCTh BKIIIOYAEMBIX B CHCTEMY BHJIOB HaKa3aHHU
JOJDKHBI OBITh HANpaBJeHbl HAa JIMYHOCTh BUHOBHOTO, a HE HA YIEHOB €r0 CEMbH WIIN OJIM3KUX eMy
mozneii. ConepxaHue JaHHOTO MPHUHIINIA 3aKITI0YAETCs MPEXIAE BCEro B TOM, YTO HaKa3aHUE JOHKHO
obecreunBaTh IeJIeco00pa3Hoe U JOCTaTOUYHO d(PPEKTHBHOE BO3ACHCTBHE HMEHHO Ha JIMYHOCTH OCY-
XKIAEHHOTO C y4eTOM coAesHHOro. IIpu 3ToM Mo BO3MOXKHOCTH HYKHO HCKIIIOYaTh WM CIEPKUBATH
MTOTIBITKH MOPAJIBHOTO ¥ (PM3NYECKOT0 YHHIKEHUS OJIM3KIUX BUHOBHOTO.

Hepomyctumo BKITIOYWAaTh B CHCTEMY BHJIOB HaKa3aHW, HE MMEIOIIMX HU pa3Mepa, HH CPOKa,
TaK KaK 3TO HCKII0YaeT BO3MOXXHOCTh MHANBHTya TN3aI[ii HAKa3aHUS CYIOM.

«OKOHOMMUS» BUJOB HaKa3aHWW TIPHU MOCTPOSHUH CHUCTEMBI 3aKII0YaeTcsl B oA00Ope M 3aKper-
JIEHUW B YTOJIOBHOM Kojekce PecnyOnuku benmapych Takux BUIOB HaKa3aHHUM, KOTOPBIC HE TPEOYIOT
O0NBIINX MaTEpUATBHBIX 3aTPAT MPHU WX WCIIOTHEHUH CHENHaTbHBIMIA OpTaHaMH TOCYIapCTBa.
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Yd4er UCTOPUYECKUX TPaIMIIMK 3aKOHOIATEIbCTBA, HPABCTBEHHBIX M PEIUTHO3HBIX BO33PCHUN
Hapoja CBOIUTCS K TPEOOBAaHHIO COXPaHATh HCTOPHUECKU ONpAaBIABIIME CeOs HAa MPAaKTUKE BHUJIbI Ha-
Ka3aHMs, COOTBETCTBYIOIINE OKUIAHMSIM JIFOICH.

CripaBeyIMBO IIPH PACIOIOKCHUH B JAHHOW CUCTEME OTIICIbHBIX BUJIOB HaKa3aHUH 10 IIpHU3HA-
KY MX TSDKECTH TIIATEIbHO B3BEIIMBATh U YUUTHIBATH MPEACTABICHHS HACEICHHUS O COOTHOCUTEIBHOM
HX TSDKECTHU MPH OMPENETICHUH MECTa KaXKJI0r0 BUa HaKa3aHHs B CHCTEME BUJIOB HaKa3aHMU.

HeponycTtumo BKIIFOYATh B CHCTEMY TaKHe HaKa3aHMs, KOTOPbIE UMCIOT JICKJIapaTUBHBIA Xapak-
Tep (OHM HE BOCHPHHHMMAIOTCS B KAUeCTBE BHJAa HAKa3aHUSA HHU CYIbSIMH, HHM HACCJICHHEM U IO3TOMY
HE IPUMEHSIOTCS Ha TIpakTuke) [2, c. 110].
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