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MMPABOBOE PET'YJIMPOBAHME MPAB M OBSI3BAHHOCTE CTOPOH
B MNPOLIECCE MEJIMALIUUA

OO6s13aHHOCTH HapsIy C TpaBaMH U CBOOOJIAMH SIBIISIFOTCSl 00s13aTEIbHBIM HEOTHEMIIEMBIM dJIe-
MEHTOM TIPAaBOBOTO CTaTyca cyOBeKTa MpaBOOTHOHIeHHU. [IpaBa u CBOOOABI HEOTHEIUMBI M Hepas-
PBIBHO CBSI3aHBI C BHIMTOJTHIEMBIMH JIFOJbMU 0053aHHOCTSIMUA. ENMMHCTBO MpaB 1 00s13aHHOCTEH cOCTaB-
JIieT OCHOBY IPABOBOI'0 CTAaTyca YelOBeKa U rpakKIaHHHa.

B mponenype mMenuanuu cyObeKTHBHBIC NIpaBa U 0053aHHOCTH YYACTHHUKOB TPABOOTHOIICHUH
MEHSIOTCSl B 3aBUCHMOCTH OT MOMEHTA MJIM CTaJIMU TPOBEACHHS MEIMAaTUBHON MPOIENYPHI, TaK KaK
OCHOBaHWE BOSHUKHOBEHUS MTPaB M O0SI3aHHOCTEH COEpKaTENbHO Pa3invaeTcsi C TOr0 MOMEHTA, Kak
CTOPOHBI PELIHITN 00PATUTHCA K MPOIIEAYPE MEUAIINN U JIO 3aKITIOYCHUST MEIHATUBHOTO COTJIALIICHUSI.

CropoHbI B MeuaIiy, Kak B AMHAMUYHOM, TaK U CTPYKTYPHPOBAHHOM IIpoOIlecCce, UMEIOT CBOU
npaBa U 00s3aHHOCTH. HopMaTHBHBIMH TPaBOBBIMH aKTaMH, 3aKPEIUISIONIMMU OCHOBHBEIC NpaBa U
0053aHHOCTH CTOPOH B MPOILICAype MEAUALNU, ABJOTCS 3akoH PecnyOnuku Benapych ot 12 utons
2013 r. Ne 58-3 «O memuanuu» (B pel. 3akoHoB Pecniyonuku Benapych ot 5 ssuBaps 2016 . Ne 355-3,
or 18 nmekabps 2019 r. Ne 277-3, ot 6 suBaps 2021 r. Ne 89-3) (nanee — 3akon «O Menuanumy), mo-
craHoBlieHHe MuHuctepcTBa roctuiin Pecyonuku Benapycs ot 17 saBapst 2014 1. Ne 15 «O6 yr-
BepxkaeHuM [IpaBun >THKM Meauatopay, rnocraHorieHne Cosera MunuctpoB Pecniyonuku benapych
ot 28 nexabps 2013 r. Ne 1150 «O06 yrBepxknennn [TpaBui npoBeaeHust meauanuuy» [ 1].

PaccmoTpuM HekoTOpbIe TIpaBa U OOS3aHHOCTH CTOPOH B MEIUAIIMH, 3aKpEIICHHbIE B 3aKOHE
«O megnanmuy. Tak, MeguaTop He BIIpaBe BHOCHUTH CTOPOHAM CBOH INPEIOKEHHS 00 yperyiupoa-
HUU CIIOpa, a TaKKe, eCIM CTOPOHBI HE JOrOBOPHIINCH 00 MHOM, BBICTYIATh TPETEHCKUM CYIIbEH IO
CTIOpY, KOTOPBIA SIBJSUICA WJIM SIBIIIETCS MIPEIMETOM Meauanuu. MeauaTop MOXKET B3aUMOIEHCTBO-
BaTh KaK CO BCEMU CTOpPOHaMH BMECTE, TaK M C KaXJI0W M3 HUX B OTAeNbHOCTH. [Ipu aToM menuaTop
HE BIIpaBe CBOMMH JICHCTBUSMHU CTABUTh KaKylO-THOO M3 CTOPOH B MPEUMYIIECCTBEHHOE MOJIOKEHHUE,
PaBHO KaK M yMaJIATh MpaBa M 3aKOHHbIE HHTEPECHl OJJHON U3 CTOPOH.

Menuarop He BIpaBe pasriianarh HHYOPMAIIKIO, OTHOCSIIYIOCS K MEAHAIMU U CTABIIYIO MY
M3BECTHOMW IPH ee MPOoBeeHNH, 0e3 MUChbMEHHOTO COTJIacHsi CTOPOH. B ciydae, ecnu Meauatop noiy-
YHJT OT OIHOW M3 CTOPOH MH(OPMAIMIO, OTHOCAIYIOCS K MEIUAINH, OH MOXKET PACKPBITh TaKYIO HH-
(hopMaIrIo APYroi CTOPOHE TONBKO C COTTIACHSI CTOPOHBI, TPEAOCTABUBIIEH 3Ty HH(POPMAITHUIO.

CTOpOHBI MOTYT NMPEAYCMOTPETH MOCIENCTBUS HEHCIIOTHEHUS MEIHNATUBHOIO COIJIAIIEHUS B
3TOM ke coriameHnd. CTOpOHBI, MEIUaTOp, HE3aBUCHMO OT TOT'0, CBS3aHBI JIU CylneOHOe pa3dupa-
TENLCTBO, TPETEHCKOE pa30HpaTeNbCTBO CO CIIOPOM, KOTOPBIA SIBIISUICS MPEIMETOM MEIHAalluH, He
BIIPaBE CCHUIATHCS, €CITU CTOPOHBI HE JOTOBOPHIIUCH 00 WHOM, B XO/ie CyJAeOHOro WM TPETelCKOro
pa30oupaTeNbCTBa Ha MHGOPMAIIUIO, MTOYUYEHHYIO B XOJIC MEIHAIIMH:

— 0 MHEHHUSX WIH MPEUIOKEHISIX, BRICKA3aHHBIX OJHOH M3 CTOPOH B OTHOIICHHH BO3MOXKHOTO
YpEeryJIupoBaHus CIOpa, paBHO KaK M O TOTOBHOCTH OJHOM M3 CTOPOH MPHUHATH MPeIIOKEHNE JPYToif
CTOpPOHBI 00 YPEryJINpOBaHUH CIIOPA;

— 0 3a4BJICHUSX U MPU3HAHUSAX, C/IEIAHHBIX OJHON U3 CTOPOH.

3aKperuieHo TaKke, 4YTO HeHTpaIbHbIH, HE3aBUCUMBINA CYOBEKT B JIUIE MEHATOPa CIIOCOOCTBY-
€T MPOTHBOOOPCTBYIOUIMM CTOPOHAM B IOMCKE HauboJee ONTUMAIBHOTO PEISHUs ISl YperyIupoBa-
HUSl KOH(MJIMKTHOW CUTYallMd M pa3pelieHus cropa ¢ MOMOIIBI0 CHEeNUaIn3upPOBAHHBIX KOMMYHHKA-
THUBHBIX, ICHXOJIOTHYECKUX U HHBIX METO/IOB BEJICHHS MEPErOBOPOB.

MenuaTop uMeeT MpaBoO Ha IMOMyYeHHe BO3HATPAKICHMS, pa3Mep KOTOPOro yCTaHABIMBAETCS
10 COTJIAIIEHHUIO CO CTOpPOHAMH. Pacxopl Ha BHIIIATY BO3HATPAXKIEHHS PAaCIPEEaIOTCs MEXy CTO-
POHaMH B PaBHOM 00bEMe, €CIIH COTJIAIICHHEM CTOPOH HE ONpeAeiieH MHOM mopsIok [2, cr. 17].

B cootBercTBHE ¢ mocTaHoBieHHeM MuHucTepcTBa roctulinn Pecrryonuku benapyck ot 17 sH-
Baps 2014 r. Ne 15 «O6 yrBepxaenun [IpaBun 3THKKM MeauaTopay MEAUaTOp MPH MPOBEICHUH Me-
Iranuu 00s3aH CocOOCTBOBATH CO3aHUIO B XOJIE MTEPEroBOpOB aTMochephl JOBEpHsi, YBEPEHHOCTH,
0€30MacHOCTH M PABHOINPABHS CTOPOH, B3AUMHOTO YBAXKEHUS; BO3JICPKUBATHCS OT JISHCTBUH, 3asBIie-
HUH ¥ TIOCTYNKOB, CHOCOOHBIX CKOMIIPOMETHUPOBATH €ro Camoro, JIUCKPEAUTUPOBATH WUHCTUTYT
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MEIMAIMH ¥ €r0 OCHOBHBIC NMPUHIMIIBL. MenuaTop 00s3aH TakkKe MPOSBISTh TEPIICHUE, YBRKCHHUE U
BE&KJIMBOCTh B OTHOIIEHHH CTOPOH, MHBIX YYaCTHHKOB MEIMAIUH;, BHUMATEIFHO H aKTHBHO CITYIIATh
CTOpPOHBI, YIPABJISTh MEPErOBOPHBIM IPOIECCOM, MOTHBHPOBATH CTOPOHBI Ha TOMCK B3aUMOIPHEM-
JIEMbIX BapHaHTOB ypETYJIMPOBaHUsS CIOPa; HE BHIPAXKATh CBOE OTHOIICHUE K CTOPOHAM; MPOSBISTH
JOOPOCOBECTHOE OTHOIIEHHE K UCIIONHEHUIO CBOMX OOS3aHHOCTEH, 00s3aTeNbHOCTh M MYHKTYallb-
HOCTb, OOECIeYrBaTh ONTHUMAJbHYIO OPraHHM3allI0 CBOEro TPYJAa; MPHU WCIOIHEHHH OO0sM3aHHOCTEH
COOJIIOIaTh JICIOBYIO MaHEpy B OOIICHUH, JACTOBOM CTUIIb OJICKIbI.

[Mocranosnennem CoBera MunuctpoB Pecniyonmku benapych ot 28 mekadps 2013 r. Ne 1150
«O06 yrBepxaenuu [IpaBui mpoBeneHNs MEIUAIMHY» 3aKPEIICHO MPaBO CTOPOH 10 COTJIANICHUIO Me-
Iy HUIMH U C COTJIACHSI MEIUaTOpa MPUBJIEKATH JIIOOBIX MHBIX JIAI JUIsl y4acTHsl B TIPOBEIACHUH Me-
JIMAIINH, €CITH 3TO HEOOXOMMO ISl YPEryITUPOBaHUS criopa. B MOCTaHOBIIGHHH OTACIBEHO 3aKperlIeHbI
npaBa ¥ 00s3aHHOCTH CTOPOH, TpaBa U 00SI3aHHOCTH MEANATOPa KaK HEWTPaJIbHOW CTOPOHEI.

HemanoBaxHbIM SBIISIETCS 3aKpeIUIEHHE TOTO, YTO CTOPOHBI HE BIpaBe JenaTh. Tak, CTOPOHBI
HE UMEIOT MpaBa pasriianiaTh HHPOPMAIHIO, TOIYYEHHYIO B XO/I€ YYacTHs B MPOBEACHIH MeIHAaIlNY,
0e3 coryacusi Ipyroil CTOpoHBI, HEOOOCHOBAHHO 3aTATHBATH BPEMsI MPOBEACHUS Meauanuu. B coot-
BETCTBUU C MOCTAHOBJIEHHUEM CTOPOHBI TAKXKE HE MOTYT OKa3bIBaTh (PU3HUYECKOE, MOPATBHOE WJIH JIFO-
0oe MHOE JaBJICHHE HAa APYIYIO CTOPOHY, MEIUATOpA, WHBIX JIMII, YYACTBYIONIUX B MPOBEICHUN Me-
JIMAIINY, a TaKKEe JIOMYCKAaTh CBOMMH JICHCTBUSIMA HEKOPPEKTHOE OTHOIICHUE K JIPYTOi CTOpOHE, Me-
JMATOPY ¥ MHBIM JIMI[AM, YYaCTBYIOIIMM B IIPOBEICHUH MEIUAIIHH.

Crenyer 3ameTuTh, 4To MyHKTOM 8.3 moctanoBieans CoBera MunuctpoB Pecnyonuku bena-
pych ot 28 nexadbps 2013 1. Ne 1150 «OO0 yrBepkaeHuu [IpaBui mpoBeacHHs METUAIIUIY 3aKPEILICHO
MpaBoO MeAMATOpa OTKA3aThCs Ha JIIOOOW CTaauM OT y4acTHs B MPOBEIACHWU Meauanuu. Meamatop
TaKXKe MOXKET OTKa3aThCS OT MPOBEACHHUS MEIUAllMH, €CIIH CTOPOHA (CTOPOHBI) COTJIAIICHUSI HE BBI-
MOJHsIeT (He BBITIONHSIOT) CBOUX 0053aTENbCTB, YTO 3aKperyieHo MyHKToM 13.9 mocranoBnenus Mu-
HuctepcTBa tocTHnU Pecrryonmku benapyce ot 17 stBapst 2014 1. Ne 15 «O6 yrBepxkaenun [Ipasun
STHKH MEAUATOpa». B MyHKTE 5 3TOro e moCTaHOBIEHHS €CTh TOJNIKOBaHHME MPUHITUIIA JOOPOBOIBHO-
CTH, KOTOpOE 3aKITI0YaeTcs B IIpaBe MeNaTopa, CTOpOH (IIPpeCTaBUTENeH CTOPOH) OTKA3aThCsl OT y4a-
CTHS B MEJMAIINU HA JIFO00H CTaJnu ee MPOBEICHUS.

Paccmotpes nipaBa u 00513aHHOCTH CTOPOH, CIIEAYET OTMETHTh, YTO OCHOBHAsI 00s3aHHOCTh Me-
JMaTopa — Co3JaTh OHMMAaHKUE Y CTOPOH, YTO OHU OynyT nenatb B OymyiieM, Korja yHAyT ¢ Meaua-
[IUH, TTOATOMY MEINaTopy Ba)KCH BUIMMBINA pe3yiabTaT cBoei padorel. OHAKO HECMOTPsS Ha TO, YTO
Meauanus — J00poBOIbHAS TIPOLEAYPa, T. €. CTOPOHBI CAMOCTOSTEIBHO MPHIIUIA K BEIOOPY YperyJnu-
pOBaHUs cIlopa ¢ MOMOIIBI0 MeIraTopa, ObIBAalOT CIy4ad 3aTSATUBaHHS paspenieHus cropa. CtopoHa
corjiamaercsi Ha paspelleHre cropa ¢ MOMOIIbI0 MEIUATOPa, HO OTKIOHSIET BCEBO3MOKHBIE CITOCOOBI
€ro yperyJupoBaHus JTHO0 YKIOHSETCS OT BHITIOJHEHUS] CBOMX 00s13aTeNbCTB. B 3TOM CBSI3M nMeer Me-
CTO 3aKpeIlICHHE TPaBa 0TKa3a MEANaTOpa OT YYacTHs B MPOIIEAYpe.

Hcxonst U3 BBINIEH3IIOKEHHOT0, aBTOPOM OTMEYAETCS 3HAYMMOCTh 3aKPETUICHHSI BO3MOXXHOCTH
BBIXOJ]a MEAMATOpa W3 MPOLEIyphl Menualuu B 3akoHe «O Meauanuu» JJisl TOro, YTo0bl MEAUaTop
MOT' B TIOJTHOM 00bEME 3alIUTUTh CBOU TpaBa U MHTEPECHI, ONMUPAsCh HE TOIBKO Ha BBIICHA3BAHHBIE
MOCTAaHOBJIEHHS, HO M Ha caM 3akoH «O Menuanum». CieqyeT OTMETUTh, YTO 3aKOHOJATEeIbHOE 3a-
KpeIIeHH e MIO3BOJIUT rapaHTUPOBATh HE TOJIBKO CBOOOLY, HO ¥ 3alllMIIEHHOCTh, 0€30MacHOCTh Me/na-
TOpa.
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