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benopycckuli mopao8o-3Kk0HOMUYeCKUU
yHusepcumem riompebumerbckol Koonepauyuu
2. M'omens, Pecnybnuka benapycb

OPTAHU3AILIMOHHO-ITPABOBBIE ®OPMbl HEKOMMEPYECKHUX OPT AHU3 AL
B PECIIYBJIUKE BEJIAPYCbH

B crarbe oTpaxkeHbl OCOOEHHOCTH OpraHU3alMOHHO-IIPABOBLIX ()OPM HEKOMMEPUECKUX OpraHW3allii, Ipe/ICTaBIeH-
HBIX Ha peiHKe Pecnyonuku benapycs. OnpenenieHHbI BUIbI HEKOMMEPYECKHX CYOBEKTOB COIJIACHO MONOKeHMsIM ['paxian-
ckoro koxekca Pecriyonuku benapyce.

The article reflects the features of the organizational and legal forms of non-profit organizations represented on the
market of the Republic of Belarus. The types of non-profit entities are defined in accordance with the provisions of the Civil
Code of the Republic of Belarus.

Kniouesvie cnosa: HEeKOMMepUECKHE OpraHU3al1; OpraHU3al[MOHHO-TIPaBoBbIe (opMbl; ['paknaHckuii koxekc Pec-
nyosiku Benapyck; HekoMMepUeckue CyObeKThI; 3aKOHOIATEIbHbIE aKThl.

Key words: non-profit organizations; organizational and legal forms; Civil Code of the Republic of Belarus; non-
profit entities; legislative acts.

B coBpeMeHHBIX YCIIOBHSX Pa3BUTHS OONIECTBA HEMAIOBAKHOE 3HAUCHUE TIPUOOPETACT U3y4e-
HUE JIEITEIBbHOCTH HEKOMMEPYECKUX OpraHW3aluil, KOTOpbIe JUTS MPOJBYIKEHUS CBOMX WJCH W jes-
TENLHOCTH B IIEJIOM HCIOJIb3YIOT HHCTPYMEHTHI MapKeTHHTa. HekoMMepUuecknii MapKeTHHT proope-
TaeT BCEBO3PACTAIONIYIO POJIb Ha ()OHE BO3POXKIICHHS HAYYHBIX, KYJIBTYPHBIX, PETUTHO3HBIX OpPraHU-
3aIuii, pa3BUTHS OJarOTBOPUTEIHHEIX (DOHAO0B M TIp. [1].

Cdepa HexoMMepUaecKoil neareabHOCTH (OpMUpPYETCsS B 000N cTpaHe: 3ApaBOOXpaHEeHHe, 00-
pasoBaHue, 000POHOCTIOCOOHOCTD, PENUTHS, HayKa, UCKYCCTBO, TMONMTHKA. Bce 3TH oTpaciu mposiB-
JISIFOT MHTEPEC B TOM, YTOOBI PE3YJIbTaThl UX JCITEIBHOCTH HAXOMWIN MOIOXKHUTENBHBIA OTKIIUK B 00-
IECTBE, T. €. COUAIbHAS HAPABJIEHHOCTh CTAHOBUTCS JIOCTATOYHO BECOMBIM (JaKTOPOM B JIEATEITEHOCTH
XO03sUCTBYIOIIEro cyohekTa. ToNbKO B 3TOM Cllydae OHH MOTYT PACCUMTHIBATh HA (PMHAHCHPOBAHUE W3
CPEJICTB rOCyIapCTBEHHOT0 OFOJKETa, B3HOCOB YUpEIUTesel, CIIOHCOPCKON TTOMOIIIH.

Bce HekomMMepueckre CyObeKThl MOYKHO Pa3ieiuTh Ha TPU BHJIA.
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1. TocynapcTBeHHbIE HEKOMMEPUECKHE CYOBEKThl (OpraHbl TOCYAapCTBEHHOH, 3aKOHOAATEIb-
HOW, MCIIOJTHUTENBHON U Cy/IeOHOW BIIACTH PErMOHAIBHOTO YPOBHS; MECTHBIC OpPraHbl rOCYIapCTBEH-
HOW BJIACTH M YIPaBJICHUS; TOCOIO/KETHBIC TIPEATIPUSTHS U OPTAaHU3AIMH 31PAaBOOXPAHEHUs, HAYKH U
KYJIbTYpbI; TOCYAapCTBEHHBIE CUIIOBBIE CTPYKTYPHI H T. [I.).

2. HerocynapcTBeHHBIE HEKOMMeEpYECKHE CYOBEKTHI (MOJUTHYECKHE TAPTHH ¥ JABMIKCHUS,
MpoQCcoI03HbIE OpTaHU3aINK; HEKOMMEpUYeCKUe OaroTBOpUTENbHBIE (DOHABI U Pa3TUYHBIC acCOIHa-
[[UY; pETUTHO3HbIC KOH(ECCHH U T. II.).

3. ®usnveckue JIMia, 3aHUMAOIINECcs] HEKOMMEPUYECKOH esTeTbHOCTHIO (He3aBUCHMBIE TTOMIH-
THKH, yYEHbIE, esTeT UCKYCCTBA U KYJIbTYpPbl, MUCCHOHEPHI U T. 1.) [2].

B Pecniybnuke Benapych OCHOBHBIM 3aKOHOM, PEriaMEeHTHPYIONIMM JACATENbHOCTh HEKOMMEp-
YEeCKMX OpraHu3allui, sieisercs ['paknanckuii konexe Pecniyonuku benapycs (nanee — ['K) (BBeneH B
neiicteue ¢ 1 uronsa 1999 r.; rmasa «tOpuanueckue aumay BCTynmwia B cuiry ¢ 1 mapta 1999 r.).

BrITekaroriee U3 MUPOKOH BapHATHBHOCTH IIEIeH MHOrooopasue chep AesITeIbHOCTH HEKOM-
MEpYECKUX OpTaHU3aIlMii U HaIW4YKMe OOJBIIOrO YUCIa PA3HOBHIHOCTEH TaKMX OpraHU3aIMid 4acTo
MPHUBOJIUT K CMEIICHUIO OPTaHU3AIMOHHO-TTPABOBBIX ()OPM HEKOMMEPUECKUX OpraHU3aIluil ¢ BUIAMHU
TaKUX OpraHWU3aIMi, ONMPEAETIeMbIMUA OOIIHOCTBIO IeNiel JeTebHOCTH, OCOOCHHOCTAMHU (YHKIINO-
HUPOBAHUS U IPYTUMHU TPU3HAKAMH.

JleranpHOe ompeneneHre OpraHU3alliOHHO-NPABOBONW (POPMBI FOPHIMYECKOTO JIUIA B ACHCT-
BYIOIIIEM 3aKOHOJIATENLCTBE OTCYTCTBYET. JOKTpHHAIBHO OpraHU3alliOHHO-TIpaBoBas Gopma ropum-
YEeCKOro JINIA OMPEAETSIeTcsl KaK COBOKYITHOCTh KOHKPETHBIX MPU3HAKOB, OOBEKTUBHO BBIJCISIOIINX-
csl B cUCTeMe OOIIUX MPU3HAKOB IOPUANYESCKOTO JIUIA M CYIIECTBEHHO OTIMYAIONINX JaHHYIO TPYIIITY
JIAIT OT BCEX OCTaNIbHBIX [3].

CornacHo mojioxkeHusM ['paxkiaHckoro kojekca B PecnyOnmuke Benmapych BBIACISIOTCS Clie-
JyIOIIMEe OpTaHU3aIIOHHO-TTPaBOBbIC (POPMBI HEKOMMEPUYECKUX OpraHU3alnii, KOTOpbIe YCIOBHO pas-
JIETISIFOTCSL Ha JIBa OCHOBHBIX THIIA UCXOJSl U3 KPUTEPUEB «OOBEANHEHHS Ha OCHOBE WICHCTBAa» U «HA
OCHOBE 00bEJIMHEHHS UMYIIIECTBAY:

— OOILIECTBCHHBIC U PEIUTHO3HBIC OpraHu3alui (00beIUHEHHS) — J0OPOBOIbHBIC 00BEIHHE-
HUS TPaXK/aH, B YCTAHOBJIICHHOM 3aKOHOJATENFCTBOM TOPSIKE 00BhEIMHUBIINXCS HA OCHOBE OOIIHO-
CTH WX HWHTEPECOB JUIsl YJOBJIETBOPEHHS JyXOBHBIX WM HMHBIX HEMaTepHaIbHBIX IOTpeOHOCTEH
(ct. 117 TK).

— PecniybOnrkaHCKuE TOCY1apCTBEHHO-00IIECTBEHHBIE 00bEJMHEHISI — OCHOBaHHBIC HA WIEHCT-
BE HEKOMMEpPUYECKHE OpraHU3aI|H, IIEbI0 IeITENbHOCTH KOTOPBIX SIBJISAETCS BBHITIOJHEHHE BO3JIOXKEH-
HBIX Ha HUX FOCyIapCTBEHHO 3HaYMMBIX 3aaa4 (cT. 117-1 T'K).

— OObeqMHEHUS IOPUIMYECKUX JIAI U (W) WHIAMBUAYaIbHBIX TpeAIpUHUMaTeNel (accorma-
MU U COI03bI) — HEKOMMEpPUYECKHE OpPraHU3alliH, CO3/IaHHbIE TI0 JIOTOBOPY MEXIy cOOOH KoMMepUe-
CKMMHU OpPTaHM3alMAMU B IEISIX KOOPAMHAIMK WX MPEANPUHUMATENHCKON IESITEIbHOCTH, a TaKXkKe
MPEACTABICHUS ¥ 3aIUTHI OOIMX UMYIIECTBEHHBIX HHTEPECOB, JIN00 00hEAMHEHUS HEKOMMEPUYECKHX
opranmnzanuii (ct. 121 I'K).

— OOHABI — HE UMEIOIINE YWICHCTBA HEeKOMMEpUECKHe OpTaHM3alluy, YIPEKICHHbIE IpakaHa-
MU (TpaXJaHUHOM) W (WJIM) FOPUANYECKUMH JHLIAMH (FOPUANYSCKAM JIUIIOM) Ha OCHOBE JOOPOBOIb-
HBIX UMYIIECTBEHHBIX B3HOCOB, MpeECIeAYIOIIIE COIIMATbHBIC, OJaroTBOPUTENLHBIC, KyIbTYPHBIE, 00-
pasoBaTenbHbIe, COACHCTBYIONINE Pa3BUTHIO (DU3KYIBTYPHI U CIOpPTa, HAYYHBIC WIH MHBIE OOIIECT-
BEHHO ITOJIe3HbIE 1IeNTH, YKa3aHHbIe B ycTaBe Gonaa (myHkr 1 cr. 118 T'K).

— VupexIieHus — OpraHu3ainy, CO3JJaHHbIe COOCTBEHHUKOM JJIsl OCYIIECTBIICHHS yIpaBlieHYe-
CKHX, COIMAIbHO-KYJIBTYPHBIX WJIM MHBIX (QYHKIIUH HEKOMMEPUECKOTo Xapakrepa U (puHaHCHpyeMble
MM TIOJTHOCTBIO MK yacTH4HO (yHKT 1 c1. 120 I'K).

— IoTpeOuTenbCcKkuii KOOmepaTuB — JOOPOBOIBHOE OOBENMHEHWE TPaKJaH MO0 TPaKIaH H
FOPUANYECKUX JIUI] HA OCHOBE YJICHCTBA C I[€JIbI0 YZOBIETBOPEHHS MaTepHAIbHBIX (MMYIIECTBEHHBIX )
W WHBIX MOTPEOHOCTEH yYaCTHUKOB, OCYIIECTBIISIEMOE ITyTeM OOBEIUHEHHUS ero WieHaMH MMYIIECT-
BEHHBIX MaeBbIX B3HOCOB (MyHKT 1 c1. 116 I'K).

[lepedens BUAOB (OpraHU3aMOHHO-TIPABOBBIX ()OPM) HEKOMMEPUECKUX OpraHH3aluil, comep-
xaruics B ['paxknanckom konekce Pecniyonuku Benapych He siisercs mcuepnbiBaromuM. CaM Ko-
JIeKC yKa3bIBaeT Ha TO, YTO BOIPOCHI CO3JAHUS M AEATEIBHOCTH OTIEIBHBIX BHUIOB OOIIECTBEHHBIX
00BEIMHEHHH PETYINPYETCS CIIEUATLHBIM 3aKOHOAATETECTBOM.

B 3aBucumocTH oT 11eNiel 00beAMHEHNS, 3aKoHoaTeNbeTBO PecyOmuku benapych npemxycmart-
pHUBaeT CO3AaHME CIETYIONNX BHI0OB HEKOMMEPUYECKUX FOPUIHMUECKUX JIUI], OCHOBAaHHBIX Ha YJIEHCTBE!
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o0IecTBeHHOE O0bEMHEHHE, PEJMTHO3HAs OpTaHU3alMs, MOJUTHYECKass MapTHsi, MPogecCrHoHaAb-
HBIH COMO3.

1. ObmecrBenHoe o0beauHeHne. 3akoH «O0 00IIECTBEHHBIX O0BEIMHEHHUSX» ONpeaeseT 00-
HIECTBEHHOE 00BeMMHEHNE KaK JOOPOBOIbHOE 00bEAMHEHHE IPaXK/iaH, B YCTAHOBICHHOM 3aKOHOJIA-
TENLCTBOM TIOPSJIKE 00bEJMHUBIIMXCS Ha OCHOBE OOIIHOCTH MHTEPECOB JJISi COBMECTHOW peann3anuu
IpaKAaHCKUX, COLIMATIBHBIX, KyIbTYpHBIX M HHBIX TpaB (cT. 117 I'K).

3aKkoH mojpasjenser oOlecTBEHHbIE O0bEIUHEHUSI HAa MEXKIyHapOIHbIC, PECHyOIUKAHCKHE,
MECTHBIC HCXOJISI U3 NIPUHIUIIA «TEPPUTOPHATBLHOCTIY MPH UX co3/aHuH. TakKe 3aKOH BBIACISIET IeT-
CKHE W MOJIOACKHBIC OOIECCTBEHHBIC O0BEAUHEHUS, UCXOAS M3 BO3PACTHOIO KpUTEPUS O0bCITUHUB-
MIAXCS JTHII.

He nonyckaercs cozanue W ESTEIbHOCTh OOIIECTBEHHBIX OOBCAMHEHHH, UMEIOIINX IIEITbI0
HACHIILCTBEHHOE M3MEHEHHE KOHCTUTYITMOHHOTO CTPOS TMOO0 BEMyIIMX MpOINaran;y BOWHBI, COLUAITb-
HOH, HAIIMOHATHHOMU, PETMTHO3HON U PACOBOM BPaXKbl. 3aKOH 3aImperiaeT ASsITEIbHOCTh HE3aperucT-
PUPOBAHHBIX OOIIECTBEHHBIX OOBETUHEHUH.

2. Penmurno3nas opranmzaius. 3akoH «O cB00O/IE COBECTH U PETUTHO3HBIX OPTaHU3AIMSIXY OIl-
pelensier, 4To PeIMrio3HbIMU OpraHu3anusmMu B PecriyOnnke benapych mpusHatoTcst JoOpOBOIBHBIC
oObenuHeHus rpaxaaH Pecnyonuku benmapych (penmuruo3Hbie OOIIMHBI) MM PEIMTHO3HBIX OOLIMH
(penuruo3Hpie 00bETUHEHHS ), 00hETUHUBIIMXCS HA OCHOBE OOIIHOCTH UX MHTEPECOB JIJIs YIOBJICTBO-
pPEHHUSl PENUTHUO3HBIX MOTPEOHOCTEH, a TakKe MOHACTBIPM M MOHAIIECKHE OOIIMHBI, PETUTHO3HBbIC
OpaTcTBa U CECTPUYECTBA, PEITUTHO3HBIC MUCCHH, TyXOBHbIE yucOHbIe 3aBeneHus (cT. 13 3akona Pec-
nyonukn benapych ot 17 nexadps 1992 r. «O cBobojie COBECTH M PEIUTHO3HBIX OpPraHU3alusaxy»). Py-
KOBOJIUTEJIEM PEIIMTHO3HOM OpraHu3allii MOXeET ObITh TOJILKO rpaxaaHuH PecrryOnuku benapyce.

C ydeToM HCIONB3yeMOW B 3aKOHOJATENBCTBE (DOPMYITHUPOBKH MOHSTHE PEMTHO3HON OpraHu-
3alliM SIBJSIETCS COOMPATENbHBIM, BKIIIOYAIONIMM B ce0sl HE TOJIBKO PEIUTHO3HbIC OOIINHBI H PEIIUTH-
O3HbIE 00BbEJMHEHUS, HO U UHBIX CYOBEKTOB (MOHACTBIPH, JyXOBHBIE yueOHbIC 3aBeieHus U T. 1.). [1o-
3TOMY JIOCTATOYHO CIIOKHO paccCMaTpUBATh PEIIMTHO3HBIC OPTaHU3allMi KaK CaMOCTOATENLHYIO Oopra-
HU3AIMOHHO-TIPABOBYI0 (OpPMY HEKOMMEPYECKOTO FOPHIUYECKOr0 JIHIAa BBUAY HEBO3MOXKHOCTH
OIpe/IeTICHUs] B paMKaX JaHHOH (OPMBI €IMHBIX TPH3HAKOB.

3ampeniaercs NeSTETbHOCT PETUTHO3HBIX OPraHM3aINid, UX OPTraHOB M MPEICTABUTENCH, KOTO-
pasi HarpaBJieHa IPOTHB cyBepeHuTeTa PecyOnuku benapych, ee KOHCTHTYIIMOHHOTO CTPOSI ¥ TPaxK-
JTAHCKOTO coryiacusi JIN0O CONpshKEHa ¢ HapyIIEHHEM TpaB U CBOOOJ] TPaXKAaH, a TAKKE MPEMITCTBYET
WCTIOJIHEHHIO TPaXKJIaHAMHU MX TOCYJapCTBEHHBIX, OOIIECTBEHHBIX, CEMEHHBIX 0053aHHOCTEH WU Ha-
HOCHUT BpEJl X 3710pPOBBIO U HPAaBCTBEHHOCTH.

3. [Monmutnueckast naptus. CornacHo 3akony PecryOnmkum Benapyck ot 5 okrsiops 1994 r.
«O TOIUTHYECKUX MAPTHAX» MOJMTHYCCKON MapThEl sIBIISETCs T00pPOBOIBHOE OOIIECTBEHHOE 00be-
JMHEHHE, MTPeCieyIolIee MOITUTHYECKHE LIENH, COJISHCTBYIOIIEE BBISBICHUIO U BHIPAKCHUIO TTOTUTH-
YEeCKOM BOIIM TPaXK/IaH U y4acTBYOIIee B BEIOOpaXx.

B kavecTBe yupenurenci MOJIMTHYECKON MapTHH MMEIOT MPAaBO BBHICTYNAThH TpaxkaaHe Pecmy0-
muku Bemapych, mocturuime BOCEMHAJIIATHIIETHErO BO3pacTa W obnajaroliue M30UpaTebHbIM Ipa-
BOM.

3ampeniaercs CO3aHUE U AESTENBHOCTD MOJMTHYECKUX MApTHHA, UMEIONHMX [ENbI0 HACHIIBCT-
BEHHOE M3MCHEHHE KOHCTUTYIIMOHHOTO CTPOS JIMOO BEAYIINX MPOIMAraHly BOWHBI, COLUANBHON, Ha-
LHOHAJIBHOM, PETUTMO3HON U PACOBOM BpaXKZIbl.

4. TIpodeccuonanbHbli coro3. 3akoH «O mpodeccuoHalbHBIX coro3ax» (cT. 1 3akoHa Pecmy0-
ik benapyckb ot 22 anpenst 1992 r.) onpeaensier, 4To npo)eCCHOHATIBHBIA COI03 — 3TO T0OPOBOJIb-
Hasi oOIIecTBeHHAsl OpraHu3alisl, 00bEANHSIONIAs TPAXKAaH, B TOM YHCiIe, OOyJaIOIIUXCsl B BBICIIHX,
CPEIHUX CHEUANBHBIX U PO(ecCHOHaTbHO-TEXHUIECKUX YUeOHBIX 3aBEJICHUSX, CBA3aHHBIX OOIIUMHU
HWHTEpecaMH 10 POAY JAEATENFHOCTH KaK B MPOM3BOJCTBEHHOMN, TaK U HEMPOM3BOJCTBEHHOH cdepax,
JUISL 3aIIUTHI TPYJOBBIX, COMMAIbHO-)KOHOMUYECKUX MPaB U WHTEPECOB, BHITEKAIOMIUX M3 OOIIENpH-
3HaHHBIX MPHHIUIIOB MEXIYHAPOIHOTO MpaBa U yCTAaHOBJIEHHBIX BceoOlelt nekiapanumeii npas de-
noBeka, MexIyHapOJAHbIM TaKTOM 00 IKOHOMHUYECKUX, COMAIbHBIX U KYJIBTYPHBIX MTPaBax, KOHBEH-
nusME MexXITyHapoaHOW OpraHHM3alyd TPyla U MHBIMU paTH(QUIMPOBaHHBIMU B YCTaHOBIICHHOM I10-
psIKe MEXAYHApOJHBIME JoroBopaMu PecriyOnnkn benapyce.

Kpome Toro, B COOTBETCTBHH C MHBIMH 3aKOHOJIATEIbHBIMU aKTaMH K HEKOMMEPYECKUM Opra-
HU3AIHSIM OTHOCSITCS:

— CcaJIOBOJJUECKUE TOBAPHILIECTBA;

— TOBapUIIIECTBAa COOCTBEHHHUKOB;
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— TOPTOBO-TIPOMBIIIIEHHBIE;

— TIOCTOSIHHOJIEW CTBYIOIIMIA MEKIYHAPOIHBIN apOUTPaKHBIN CYII;

— IIOCTOSIHHO JIEHCTBYIOLIUI TPETEHCKHN Cy;

— KOJUIETHANIbHBIN OpraH TEPPUTOPUATBHOTO O0IIECTBEHHOI'O CAMOYIIPABIICHUS;

— benopycckast HoTapuanpHas nanara;

— TEpPUTOpHUAJIbHAS KOJUIETHsI 4IBOKATOB;

— aJIBOKaTCKOE OI0pO.

Hexoropble U3 nepeyrcIeHHbIX OpraHU3alnOHHO-TIPABOBLIX ()OPM HEKOMMEPUYECKHUX FOpUANYe-
CKHX IIUI] He 00NafatoT crienuuyeckuM HaOOpOM MPU3HAKOB, TO3BOJISIOIINX TOBOPUTH O CaMOCTOSI-
TENFHOCTH JTaHHOM (QopMbl. Tak, MOCTOSHHOJISHCTBYIONIMA MEXKIYHAPOTHBIH apOUTPaXKHBIA Cyll U
MTOCTOSIHHO JCHCTBYIOIINUN TPETEHCKUI Cy1 MOIIM OBl CYIIIECTBOBATh B PaMKax OJHOW OpraHH3al[MOH-
HO-TIPAaBOBOM ()OPMBI BBHJLy OTCYTCTBHS 3HAYMMBIX PA3IHUYHI, TOPrOBO-IIPOMBIIIICHHBIC TAlaThl 110
CYIIECTBY SIBIISIFOTCSI Pa3HOBUIHOCTHIO OOBEMUHEHUS FOPUANYCSCKUX JIAL U (MIIM) WHIUBHIYaTBHBIX
HpEeANPUHUMATENEN.

Takum 00Opa3oM, cymiecTBYmOMAs CUCTeMa HEKOMMEPYECKHX IOPHIMYECKHX JHUIL, chopMupo-
BAaBLIASICS IIOCJIE MIPUHATHS 3HAUUTEIBHOTO YHCIIA 3aKOHOJATENIBHBIX aKTOB, PErYIUPYIOLIUX AEATEIb-
HOCTh HEKOMMEPYECKUX OpraHHM3alni, ¥ TOSBICHIS MHOKECTBAa OpraHU3allMOHHO-TIPaBOBEIX (GopMm n
BUJIOB HEKOMMEPYECKUX IOPUAUYECKUX JIUL, HE OTIIMYAETCS ITOCIIEI0BATENBHOCTHIO B BOIIPOCAX OIpe-
JIeTICHUs] OPTaHU3AIMOHHO-TIPABOBBIX ()OPM HEKOMMEPUECKUX OpTraHU3aIHH.
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