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This article examines the legal regulation of human cloning in the Republic of Belarus, the Russian Federation, and
Germany.
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Krnonupopanue yenoBeka NMpeicTaBisieT coOOH OfHY M3 HamboJee CIOPHBIX OMOJOTHYECKUX U
MEIUIUHCKUX TPAKTHK COBPEMEHHOCTH. TEXHOJIOTHYECKUN MPOTrpecc B TEHETUKE U PEPOAYKTHBHOM
MEIUIMHE CTaBUT Mepe]l TOCYAapCTBOM 3a/1auy pa3pabOTKH YEeTKUX IOPHINYECKIX TPaHHMII IS Hccie-
JOBAaHUH U BOBMOXXHOTO MMPHUMEHEHHUSI TEXHOJIOTHI TeHHOT'O KIIOHMPOBAHUS YeJIOBEKA.

[TpuHIMIIBI HEMOTYCTUMOCTH BMEIIATEIhCTBA B €CTECTBEHHOE TEUYEHHE OMONOTHYECKHX IIPO-
[[ECCOB MOT'YT CIIY’KUTh OCHOBOIIOJIATAIONIMMH B PEryJIHpPOBaHUH KIIoOHWpoBaHus. KoHcturynus Pec-
nyonukn benapych 3akperisieT OCHOBHbIE TPUHITUIIBI 3aIIUTHI YeJIOBEYECKOT0 JJOCTOMHCTBA, TIpaBa Ha
JKU3HB U 3I0pOBbE TpaxkaaH [1].

3akon Pecniyonuku Benapych «O 6€30macHOCTH TeHHO-UHKEHEPHOM eATEIbHOCTH» OT 9 sHBa-
pst 2006 1. Ne 96-3 ycraHaBnMBaeT MpaBOBBIE U OpraHU3AIIMOHHBIC OCHOBBI O0ecrieueHns 0e30macHo-
CTH TEHHO-MHXXCHEPHOM JIEATENFHOCTH U HAINPaBJIeH Ha OXPaHy 3/I0pPOBBS YENIOBEKAa U OKPYKAaroIen
Cpenbl, a TaKKe Ha BBIMONHEHWE MEXIYHAPOAHBIX 00s3aTENbCTB B 00JACTH 0E30MaCHOCTH TEHHO-
WH)KEHEPHOH JesTenbHocTH [2]. B cooTBeTCTBHY ¢ TaHHBIM HOPMAaTHBHO-TIPABOBEIM aKTOM TOCyJap-
CTBO JIOJDKHO OIPEENSTh HANpaBJICHHS JCATEbHOCTH OPTaHOB TOCYAapCTBEHHOM BIIACTH, MECTHOTO
CaMOYIpaBJIeHHUs], IOPUIMUYECKUX JIUI] U WHAWBUAYAIbHBIX MpeanpuHuMaTenceii B cepe reHHON WH-
’KEHEPUH; OCHOBHBIC MOJIOXKEHHUS IPABOBOTO PETYIMPOBAHHUS B 00IaCTH TE€HHON WH)KCHEPHH; a TAKKe
00s13aHO pa3pabaThiBaTh M YCTAHABIMBATH MEXAHH3MbI, TAPAHTUPYIOIINE 3aAIMUTY TPaXKaaH U OKpY-
JKaroIel cpeibl B X0/ OCYIIECTBICHHUS TeHHO-WHKEHEPHOH IeITEILHOCTH U HCIIOJIb30BAHUS PE3yIIb-
TaTOB M'eHHON MH)KCHEPUH B Pa3IMYHbIX chepax [2].

3akoHoMm Pecniyonuku Benapych «O 3npaBooxpaHeHumn» or 18 uronst 1993 r. Ne 2435-XII pery-
JUPYIOTCS BOTIPOCHI, CBSI3aHHBIC C MEMIIMHCKON MPAKTHKON (MEIMIIMHCKON JIEITENbHOCTBIO), UCCie-
JIOBATENbCKON JIESITENbHOCTHIO B O0JIACTH OMOMEIUIIMHBI, 8 TAKXKE OH YCTAaHABJIMBACT OCHOBHBIC TpE-
OoBaHHS 1O 3alIUTE MPAB YeJIOBeKa. B KOHTEKCcTe KIOHMPOBAHUS UYelloBeka Hanbosee BaXKHBIMH SIB-
JSIOTCST  MEXaHMU3MBI KOHTPOJISL W PETYIMPOBaHUS SKCIEPHUMEHTAIBHBIX MpOIenyp B 00JacTu
MEIUITNHEI, CBSI3aHHBIE C YETOBEKOM, €ro *KHU3HbBIO [3].

Jlist mpoBeNieHns UCCIIeJOBaHuUs TPAaBOBOTO PETYJIMPOBAaHUS TEHHOTO KJIIOHUPOBAHHS YENIOBEKa,
ero opraHoB U TkaHell B PecnyOnmke benapych npoaHann3upoBaHbl HOPMaTHBHO-TTPABOBBIE AKThI, KO-
TOpBIE MPSIMO HITH KOCBEHHO KAacaloTCsl BOIPOCOB OMOATHKH, METUITMHBI X HAYKH, OMOTEXHOIOTHH, pe-
3yJBTAThI IPECTaBICHBI B HIDKENPUBECHHOW TabHIIe.
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AHanm3 3akoHofaTenbeTBa PecnyOiinku besiapycs no Bonpocam 0M03THKH, MeJULIMHBI, HAYKH,
0MOTEXHOJIOT Ui, KIIOHUPOBAHUSA YeJI0BEeKa

HopmaTuBHO-11paBOBOIt aKT

Cdepa perysipoBaHus

ITpoGenbl IPaBOBOIrO PEryIMpOBaHHS
B KOHTEKCTE KJIOHMPOBAHHUS YE/I0BEKa

Koncrurynus Pecriy6iuku
benapycs

3akperuisier cienyonme GpyHIaMeHTab-
Hble IIpaBa 4YeJIOBEKa: IPaBO Ha JKU3Hb
(ct. 24); mpaBo Ha OXpaHY 3IIOPOBBs
(ct. 45); a TaxKe rapaHTHH CBOOOJBI Ha-
y4HOro TBOpuecrsa (ct. 51)

IIpaBo Ha KU3Hb MOXET ObITh HMHTEPIIpE-
THPOBAHO B KOHTEKCTE THYECKHUX BOIPO-
COB, CBSI3aHHBIX C KJIOHHPOBAHUEM 4eEJIOBE-
Ka; [IPaBO Ha OXPaHy 30POBbsI — BAXKHBIN
aCIIeKT Ul aHaM3a BO3MOXKHBIX PHCKOB
KJIOHUPOBAHUS; TapaHTUM CBOOOABI Hayd-
HOIO TBOPYECTBA — BAXKHBII AaCIEKT s
aHaNM3a JOITYCTUMOCTH HCCIENOBaHHIl B
0011aCTH KIIOHMPOBaHUS

3akon Pecry6nukn Benapycs
«O06 ofpaleHuy ¢ reHeTuye-
CKHMHM pecypcaMmu» OT 5 Map-
Ta 2024 1. Ne 356-3

Perynupyer HOpMBI NpPaBOBOrO peryiH-
POBaHHUS OTHOLIEHUM, KOTOpBIE CBSA3aHBI
C PEKUMOM JIOCTYINA K TEHETUYECKUM pe-
CypcaMm, ClIpaBeUIMBEIM PACIIPEIEIEHHEM
BBITOZl OT HCIOJIb30BAHUS T'€HETHUECKUX

pecypcos

JlaHHBIN 3aKOH HE COZIEPXKUT HOPM, pEry-
JHMPYIOIMX KIOHUPOBAaHHUE 4YEIOBEKa, HC-
I0JIb30BaHHE €0 I'eHOB JUISl KIIOHUPOBAHUS

3akon Pecryonuku Benapychk
«O TpaHCIUIaHTalUM OpPraHOB
U TKaHEH 4esioBeKay oT 4 Mapra
1997 r. Ne 28-3 (B pemakiun
3akona or 15 wmroma 2021 .
Ne 120-3)

Perynupyer MeauuuHckue IeiicTBUs 1O
repecaike OpraHoB M TKaHEH 4YenoBeka,
COZIEPKUT HOPMBI OMOSTHKH, a TAKXKe pe-
TYJIUpYeT HCIOJIb30BaHUE MEAUIMHCKUX
TEXHOJIOT U

Hopmbl 1aHHOrO 3aKOHa pPEryaupyroT Iie-
pecagKy OpraHoB M TKaHEH uelloBeKa, Ofl-
HAaKO HOPM O KJIOHMPOBAaHUM OPraHOB U
TKaHE! 4YeloBeKa U UX JalbHeHIueil nepe-
caJlke HOPMATHUBHO-IIPABOBOM akKT HE CO-
JIePHKUT

3akon PecryOnuku Benapych
«O  31paBOOXpaHEHUH»  OT
18 mrons 1993 r. Ne 2435-XI1
(B penaxuuu 3akoHa OT 8 uro-
151 2024 1. Ne 26-3)

Perynupyer OCHOBHBIE BOIPOCHI MEIU-
IIMHCKOH JIEITCIBLHOCTH, BKJIIOYAsT HC-
10J1b30BaHUE COBPEMEHHBIX TEXHOJIOTHUM.
Cratbst 27 cOnepKUT MOJIOKEHUs O Ipa-
BOBOM pEryJUpPOBaHUM HHHOBALMOHHBIX
BMEIIATENIbCTB

JlaHHBII HOPMATHBHO-TIPABOBOM aKT HE pe-
TYIHpYET BONPOCH! KIOHUPOBAHHUS 4eI0BE-
Ka

3akon PecryOnuku Benapychk
«O  0e30IaCHOCTH  I'€HHO-
WHXEHEPHOH  JIeATeIbHOCTI
ot 9 stuBaps 2006 1. Ne 96-3 (B
penakiuu 3akoHa OT 4 sHBapst
2022 1. Ne 145-3)

Omnpenensier MpaBOBbIE U OPraHU3AIMOH-
HbIC OCHOBBI JJIsi obecrieueHus Oe3ormac-
HOCTH TEHHO-HH)XCHEPHOW JeSTeIbHO-
CTH, C IIEJIBI0 OXPaHBI 37I0POBbsSI IPAKIAH
U OKPYXKAIOICH Cpejibl, & TAKXKE BBIMON-
HEHHS MEXIYHAPOIHBIX O00s3aTEIbCTB
Pecny6onuku benapych B naHHoO# chepe

He perynupyer oTHOIIEHUs, CBS3aHHbBIE C
HCIIOJIb30BAHUE Pe3ylNbTaTOB I'€HHOM MH-
JKEHEpUM B KIIOHUPOBAHUU YEJIOBEKA, a TaK-
K€ HE YCTaHABJIMBAECT IOCYAAapCTBEHHBII
KOHTPOJIb JIEATENILHOCTU 110 KJIOHUPOBa-
HUIO

Vka3 Ilpesunenra PecryGuu-
ku benapyce «O Hay4dHOMH, Ha-
YYHO-TE€XHHYECKOH U MHHOBA-
LIMOHHON JIESITENIBHOCTH» OT
27 mas 2019 r. Ne 197 (B pe-
Jaknmpu - Ykaza or 7 Mad
2020 r. Ne 156)

Perynupyer HaydHble HCCIEOBaHMS,
WHHOBAIMM, BKJIIOYas HCIIONb30BaHHE
6uorexHonoruid. Conep>KUT HOPMBI O ro-
CyapCTBEHHON MOANEPKKE M KOHTpOIIE
3a HAy4HOH J1eATEIbHOCThIO

Hopmbl nanHOro ykasa Ba)KHBI B KOHTEKCTE
HCCIIeIOBaHNK B 00JIaCTH KIIOHMPOBAHUS
YeJIOBeKa, OJHAKO IaHHBIH HOPMAaTHUBHO-
[IPAaBOBOM aKT HEOOXOOMMO IOIOJHHTH
HOpPMaMH, PeryIupYyIOIUMH HCCIIEIOBAHUS
B chepe KIIOHMPOBaHHS YEIIOBEKA, KOHTPO-
JI51 32 TAKUMHU MCCIICJOBAHUSIMU

IIpumeuanne — CobcTBEeHHAst pa3paboTKa aBTOPOB HA OCHOBE JaHHbIX [1-6].

AHaNMM3Upysl MONOKEHNUS HOPMATHBHO-TIPABOBBIX aKTOB, MEPEUYMCICHHBIX B TaOJMIIEC, MOXHO
OTMETUTH crenymoiiee: B Pecnyonuke benapych HeT HOPMAaTHBHO-TIPABOBOTO aKTa, PEryIUPYIOIIETO
HAy4YHBIE UCCIICIOBAHUS B 00JIACTH TEHHOTO KIIOHMPOBAHUS YENIOBEKa, €ro OPraHoOB M TKAaHEH, a TaKKe
3aKOHO/IATENBCTBO PecnyOnukn benmapych Ha aHHBIM MOMEHT HE PEryJIMpyeT M He perjaMeHTHPYET
caM MEIUITMHCKUHN TpoIecc KIOHUPOBAHUS YeTIOBEKA.

B pa3nuuHbIX cTpaHax BBEACHBI HOPMBI, KOTOPBIC PETIAMEHTHPYIOT MEAMIIMHCKYIO JIEATENb-
HOCTh, CBS3aHHYIO ¢ KJIOHUpOBaHWEM uenoBeka. Tak, B Poccuiickoit deneparuu ¢ 2002 1. geficTByeT
Oenepanphblii 3akoH «O BpeMEHHOM 3aripeTe Ha KiIoHupoBaHue yenmoBekay ot 20 mas 2002 1. Ne 54-D3,
KOTOPBII IPUHAT 711 BBEICHUS 3alpeTa Ha KJIOHUPOBAaHUE yelloBeKa. J[aHHBI HOpMaTUBHO-IIPABOBOM
aKT BBOJMT BPEMEHHBIN 3alpeT Ha KIOHUPOBAHUE YEIOBEKA BIPEIb IO JHS BCTYIUICHUS B CHUJIY 3aKO-
Ha, KOTOPBIH OyJeT yCTaHABIMBATh MOPSIOK UCIIONb30BaHMSI TEXHOJIOTUI KIIOHUPOBAHMSI OPraHU3MOB
B IIEJISIX KJIOHUPOBAaHUS denoBeka [7, cT. 1].

B ®eneparuBnoii Pecniyonuke ['epmanus, kak u B Poccuiickoii Denepaiuu, NeWCTBYET Bpe-
MEHHBIH 3amperT Ha KIOHUPOBAaHWE YEIOBEKa, OH yCTaHOBIIEH maparpadom 6 denepanbHOro 3akoHa
o 3amure 3MOproHoB (Embryonen Schutzgesetz) [8, § 6]. Taxke naparpad 6 deaepanbHOro 3aKoHa
o 3ammre 3MOpruoHoB (Embryonen Schutzgesetz) ycTaHaBiMBaeT yrojiOBHYIO OTBETCTBEHHOCTH 3a
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KJIOHUPOBAaHUE YEIIOBEKA, KOTOPasi BBIPAXKACTCSl HaKa3aHWEM B BHJC JIMIICHUS CBOOOJBI HA CPOK JIO
IIATH JIST WU B BUJIE JeHSKHOro mrpada [8, § 6].

Hcxonast U3 BBIMICH3IOKEHHON 00001IeHHOW HH(OPMAIIUH MOXHO C(HOPMYIUPOBATH PEKOMEH-
JIAlliH, Kacarolrecs PaBoOBOTO PEryJIMpOBaHMs TeHHOTO KJIOHUPOBaHUS YeioBeka B Pecriyonuke be-
Japych:

— YCTaHOBHTb MOPSIOK TPOJICHHS MIIH OTMEHBI 3aIlpeTa KIIOHWPOBAHHUS YEIIOBEKa;

— 3aKpeNuTh CIEAYIONIMEe OCHOBHBIC MOHSTHS: KIOHHPOBAaHUE YEIIOBEKa MPEACTABISACT COOOH
JIeTelIbHOCTh, HAMPABICHHYIO Ha CO3J]aHNE YEIOBEKa, KOTOPBIA OyJeT reHETHYEeCKH WACHTHYCH JIPY-
roMy JKHBOMY WJIM yMEpIIEMY YelOBEKY, OCYIIECTBIIACTCS MYyTEM IepeHoca siipa COMaTHYECKOM
KJIETKH B JKEHCKYIO TIOJIOBYIO KJIETKY, JIMIICHHYIO si/Ipa; IMOPHOH YeTO0BeKa — 3apOIbIII YeI0BeKa, Ha-
XOMSIIMIACSA HA CTaIUH Pa3BUTHI JI0 BOCBMH HeZeNnb (110 aHaJIOTHMH C POCCHHCKHM 3aKOHOJATEIbCT-
BOM); KJIIOHUPOBAHHBIH SMOPUOH YeIOBEKa — 3apOBIII YelTOBEKa, HAXOMSANIMNACS HA CTaIUN Pa3BUTHUS
JI0 BOCbMH HeJlelb, KOTOPBIN TeHETHYECKH HJICHTUYEH APYroMy SMOPHOHY (3apOJIBIITY), )KHBOMY HIIH
yMepIeMy YelIOBEKY M CO3/IaH IIyTeM KIOHHPOBAHUS;

— YCTaHOBUTH, YTO B IEPHOJ ICHCTBUS 3ampeTa KIOHUPOBAHHS YelIOBEKa BBO3 Ha TEPPUTOPHUIO
Pecniybnuku Benapych u BbIBO3 U3 Tepputopun Pecrybnuku benapych KIIOHHpOBaHHBIX IMOPHOHOB
3arperieH.

Peanuzaius qaHHBIX peKOMEHAIMi O3BOIMT BeIpad0TaTh 3()(PEKTUBHOE IIPABOBOE PETYIHPO-
BaHUE KJIIOHUPOBAHHS YeIOBEKa, 00ECIIEYNTh MPABOBYIO OXpaHy JIMYHOCTH, 3AIIUTHTh €€ MIPaBa U CBO-
00/1b1, a TAKXKE HE MPENSATCTBOBATh PA3BUTHIO HAYKH B 3TOM HAIlPaBJICHHH.

CnMcoK HCIO0JIb30BAHHOI JTUTEPATyphI

1. Koncrutyumus Pecnyonuku benapycs 1994 . @ ¢ u3M. U J0M., NPUHSATEIME Ha pecn. pede-
peraymax 24 Hos6. 1996 r., 17 okt. 2004 1., 27 derp. 2002 1. // ilex : uHGOPM. MpaBoBas cHUCTEMa
(mata obparenus: 12.02.2025).

2. O 6e30macHOCTH TeHHO-UHXEHEPHOM NesitenbHocTH : 3akoH Pecn. bemapyck ot 9 sHB. 2006 r.
Ne 96-3 : B pen. ot 4 stHB. 2022 1. Ne 145-3 // ilex : unbopM. ipaBoBast cuctema (aTa oOpameHus:
12.02.2025).

3. O 3apaBooxpanenuu : 3axoH Pecm. bemapych ot 18 mtons 1993 r. Ne 2435-XII : B pen. ot
8 mromst 2024 1. Ne 26-3 // ilex : nndopM. npaBoBas cuctema (nara odpamenus: 12.02.2025).

4. O6 oOpamennu c TeHETHUECKUMHU pecypcamu : 3akoH Pecn. bemapycs ot 5 mapra 2024 1.
Ne 356-3 // ilex : undopM. npaBoBas cucteMa (nata oopamenus: 12.02.2025).

5. O TpaHcmJaHTAIMM OpraHOB M TKaHel denoBeka : 3akoH Pecn. bemapycs ot 4 mapra
1997 r. Ne 28-3 : B pen. ot 15 uronst 2021 r. No 120-3 // ilex : undopm. npaBoBasi cucrema (nata o0-
pamenus: 12.02.2025).

6. O Hay4yHOIi, HAy9HO-TEXHUYCCKOH W WHHOBALIMOHHOW nesTenpbHOCcTH : YKa3 IlpesumeHta
Pecn. benapych ot 27 mast 2019 r. Ne 197 : B pen. ot 7 mas 2020 r. Ne 156 // ilex : muadopm. nmpaBoBas
cucreMa (narta ooparenus: 12.02.2025).

7. O BpeMeHHOM 3ampere Ha KIoHHMpoBaHue uenoBeka : Demep. 3axkon ot 20 mas 2002 r.
Ne 54-®@3 : ¢ usm. u gon. // TAPAHT. — URL: https://base.garant.ru/184467/ (nata oOparieHus:
12.02.2025).

8. Gesetz zum Schutz von Embryonen // Gesetze im Internet. — URL: https://www.gesetze-im-
internet.de/eschg/ (Datum des Zugriffs: 12.02.2025).

99



