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OBIIECTBEHHAS BPEJTHOCTDb KAK BA)KHEH UM ITPU3HAK
AJIMAUHUCTPATUBHOI'O ITIPABOHAPYIIIEHUA

Cormacho 4. 1 cr. 2.1 Konekca Peciyonuku benapych 06 aqMUHUCTPATUBHBIX MIpaBOHAPYILIE-
Huax (KoAlIl): «AaMUHHCTpaTHBHBIM TPaBOHAPYIIEHHEM IPH3HAETCS MPOTHBOIPABHOE BHHOBHOE
nesHue (aeicTBre WK Oe3felicTBIE) (GU3NUECKOro JIMIA, a paBHO MPOTUBOIIPABHOE JICSTHUE OPHIU-
YeCKOro JIMIIA, 32 COBEPILIEHNE KOTOPOTo YCTaHOBJIEHA aIMUHUCTPAaTUBHAS OTBETCTBEHHOCTHY [1].

CyIIHOCTHBIM TIPU3HAKOM, MPHUCYIIUM aIMHUHHCTPATUBHOMY IPaBOHAPYIICHUIO, SIBISIETCS €ro
obwecmeennas onacnocms (0bujecmeennas peoHocms). Bmecre ¢ TeM, B HayKe aIMHHUCTPATUBHOTO
mpaBa BOIPOC O TOM, SBISIETCSl aIMUHHACTPATHBHOE TPaBOHAPYIIEHHE OOLIECTBEHHO OIACHBIM HIIU
00IIIECTBEHHO BPEAHBIM JISTHUEM, TIPOJIOJKACT OCTABAThCS INCKYCCHOHHBIM.

H. A. T'aBpunenko u C. [I. 'aBpunenko cuutatoT: «CyIIHOCTh aJMHUHHCTPATUBHOTO IpaBOHA-
PYLIEHUS ONpeensercss ero oOMIeCTBEHHOW OMacHOCThIO. ['ocynapcTBo, 3aKkperisisi B HOpMax IMpaBa
o0si3aTeNbHbIe TTPaBUiIa TIOBEICHHS, TPEAyCMaTPUBAaET BO3MOKHOCTh IIPUMEHEHHSI 32 UX HapylIeHUE
rOCYAapCTBEHHOTO MPHUHYXIACHUS. FIMEHHO 00IIeCTBEHHAs! OMMACHOCTh NPaBOHAPYIICHHUS 00YCIIOBIIU-
BaeT OTBETCTBEHHOCTh 3a ero Hapymenrne. OTCyTCTBHE JAaHHOTO MPH3HAKA CBHJIETENBCTBYET 00 OT-
CYTCTBHUH MpaBOHAPYILIEHU» [2, ¢. 266].

[IpotuBononoxHoi no3unnu npuaepxusaercst A. H. Kpamuuk, on ormeuaer: «OO0miecTBeHHAs
OIMACHOCTh — ATO KaKasi-TO KPalHOCTh, YPE3MEPHOCTh, BHI30B OOIIECTBY, YTO-TO TSKEIOE, BECOMOE,
CYpOBOE, T. €. IPUYMHEHUE WIN Yrpo3a MPUIHHEHHS CYIIECTBEHHOr0 (KPYITHOT0) Bpena OOIecTBEH-
HBIM OTHOIICHUsIMY [3, ¢. 61; 4].

B HacTosimee Bpemsi OONBITMHCTBO YYEHBIX-aIMUHUCTPATUBUCTOB TOBOPSAT 00 OOIIECTBEHHON
BpPEIHOCTH aJMUHHUCTPATUBHOTO MPaBOHAPYIICHNUS, TIOJUYEPKUBAs TEM CaMbIM, YTO 3TOT MpPU3HAK SIB-
JIieTCSL OCHOBHBIM KpUTEpPHEM, OTIMYAIOIIUM aJIMUHHCTPATHBHOE MPaBOHAPYIIEHHWE OT YTOJIOBHOTO
npectrymuieHust. [Ipu3Hak oOIIecCTBEHHOW BPEHOCTH YKa3bIBACT Ha TO, YTO aJAMUHUCTPATUBHBIM Ipa-
BOHApYIICHHEM MOXET OBITh MPH3HAHO TOJIBKO TAKOE TOBEAEHHE CYOBEKTa, KOTOPOE MPENCTaBIIsIET
YIpo3y OXpaHsEeMBIM OOIIECTBEHHBIM OTHOIICHUSIM.

Hecmortps Ha TO, 4TO yKa3aHHBIN MPU3HAK HaMpAMYIo He 3akperieH B 4. 1 ct. 2.1 KoAll, B kxo-
TOpPOM COAEPIKUTCS ONpeAereHne aAMIHIUCTPATUBHOTO IIPAaBOHAPYILIEHHS, €r0 HOPMAaTUBHOE 3aKperl-
nenne conepkutcs B cT. 2.2 KoAll u gBnsercs OCHOBHBIM KPUTEPUEM pa3lieNeHus aJMHUHUCTPATHUB-
HBIX IIPAaBOHAPYILIEHUI Ha KaTErOPHH.

Kpome Toro, npusHak «oOIIecTBeHHAs! BPEAHOCTh) HAXOAUT CBOE 3aKPEIlJICHHE TakKe B CT. 5.2
KoAIl, corimacHo KOTOpOW YCTHOE 3aMEUaHUe 3aKII0UaeTCsl B Pa3bsCHEHUU (PU3UUYECKOMY JIMILY IPO-
THUBOIIPABHOT'O XapakTepa W OOIIeCTBEHHOW BPEJHOCTH COBEPIICHHOIO MM aJIMUHHCTPATHBHOTO Ipa-
BoHapyuieHus; B cT. 7.2 KoAll, B cuiy KOTOpO#i crerneHs 00mecTBEHHONH BPEAHOCTH COBEPIICHHOTO
aJMMHHCTPATUBHOTO TPAaBOHAPYIIEHHS YYUTHIBAETCS MPH HAJIOXKEHUH aJMUHHCTPATUBHOTO B3bICKA-
HUs Ha usHyeckoe U opuaudeckoe auio; B cT. 8.2 KoAll, B COOTBETCTBUH ¢ KOTOPOI cTeneHb 00-
IIECTBEHHOW BPETHOCTH COBEPUICHHOTO aJMHHHCTPATUBHOIO MPABOHAPYIIEHUS ABIISETCS OIHUM U3
KpUTEpUEB PU3HAHNA aAMUHHCTPATUBHOIO TPABOHAPYILIEHHS MaJIO3HAYUTENbHBIM [1].

CrnenoBaTenbHO, 3aKOHOJATENh OJHO3HAYHO YKAa3bIBaeT HAa TO, YTO JIFO0OE MPOTHBONPABHOE
JiesTHUE TTOCSITaeT Ha OXpaHsieMble IPaBOM OOIIECTBEHHBIC OTHOIICHUS, CIIEIOBATELHO, IPEICTABIACT
JUISl HUX ONpeNENeHHYI0 BPEJHOCTh JIN0O0 MPUYMHSAET UM ONpeencHHbINH Bpea. JJanHoe o0cTosTeNb-
CTBO OIpEETICHHO YKa3bIBaeT Ha TO, YTO OOIIECTBEHHAs BPEAHOCTH SIBJISICTCS HEOTHEMIIEMBIM TIPH-
3HAKOM aJMHHHCTPATUBHOIO IIPABOHAPYILICHHS.

Bwmecrte ¢ TeMm, monaraem, 4To ¢ TOYKH 3pEHUS FOPUINUECKON TEXHUKHU MPeACcTaBiseTcs He00xXo-
JUMBIM JIOTIOJTHUTH JIETaJIbHOE OIpeeleHrne aJJMIHICTPATUBHOTO IPaBOHAPYILIEHHS, 3aKPEIJIEHHOE B
cT. 2.1 KoAll, yka3zanuem Ha TO, 4TO OHO SIBJISICTCSI OOIIIECTBEHHO BPEIHBIM.
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