B. C. boz0daHeu,

Y. B. Tapacesu4
HayuHnbiti pykosodumernb
A. B. Jlewkoe

Gernopycckuli mopeogo-akoHoMuUYecKul
yHuUsepcumem riompebumeribckol Koornepauyuu
2. lomenb, Pecniybnuka benapych

IPOBJIEMA CMEPTHOM KA3HHM B PABOTAX BJIAJJUMUPA CITACOBUYA

Bnagumup danunouy CracoBud (1829—1906 r1T.) — M3BECTHBIN IOPUCT, MYOIUIUCT U Cyae0-
HBIM opatop BTopoii nojoBuHbl XIX u Havama XX BB. YpokeHer| Oeopycckoro ropoja Peuwniisl (co-
BpemeHHas ['omenbckast 0071acTh), MONYYHBIINN 00pa3oBaHre B MUHCKON TMMHA3UH, a BIIOCJICACTBUH
OKOHUMBIIMH ropuandeckuii pakynprer [lerepOyprekoro yauBepcurera. [IpernogaBan B poaHON alib-
Ma-maTep, Tae Hamucan «Y4eOHUK yroyioBHOro mnpasay» (1863 r.), 3a KOTOphIH eMy Oblia IPUCYKICHA
CTETeHb JIOKTOpa Mpasa. B nanbHeimeM ocTaBui Kadenpy U COCpPEJOTOUYMIICS Ha aJBOKATCKOM Mpak-
THKE, CTaB OJHMM W3 HauOoliee M3BECTHBIX 3AIMUTHUKOB CBOCTO BPEMEHH M BHECS 3HAYMTEIbHBIN
BKJIaJI B pa3BUTHE aJIBOKATYPBHI.

Hayunoe macneque B. [I. CriacoBuda BKIIIOYAET TPYABI IO YTOJIOBHOMY M T'PaKIaHCKOMY IIpa-
BY, CyACOHBIC PEeUH, JIUTEPATYPHO-KPUTHUECKUE CTAaThU. B HacTosiee BpeMsi ero KIroueBbie paboThl
ol poBaHbl U JIOCTYMHBI B POCCUHCKUX DJIEKTPOHHBIX OmOimorekax. Tak, «YueOHUK YyrolOBHOTO
npaBa» npezcTaBieH B perosutopun CaHkT-I1eTepOyprckoro rocyIapcTBEHHOrO YHUBEPCHTETa, a cOop-
HUK CcTaTel ¥ pedeii «3a MHOro JieT» — Ha roprtaiie Poccuiickoli rocyaapcTBeHHOM Onbmmoreku [1; 2].

Hutepec k mayanomy Hacuenuio B. JI. CracoBrda B COBpEMEHHOH IOPHANYECKON HayKe HEYK-
JIOHHO pacTteT. Ero Bkmanx B pa3BUTHE YyTOJIOBHO-NIPABOBOW JOKTPHUHBI HCCIEAYIOT TaKHE yueHbIE, KakK
A. ®. BumHeBckuii, A. 1. ['paxorkuii, KoTopbie MOI4epKUBAIOT poib Bragumupa CrnacoBuua B (op-
MHUPOBaHUHU KJIACCHYECKOH IIKOJIbI YrOJIOBHOIO MpaBa B Poccuiickoit umnepuu [3, c. 69]. [Ipobiaemsr
€ro y4eHHs 0 HaKa3aHUH M, B YACTHOCTH, 00 OTHOIICHWH K CMEPTHOM Ka3HU, aHAIU3HPYIOTCS B pabdo-
tax 0. B. I'pauéBoii, A. A. EBnokumoBa u M. A. TioneHeBoil.

LentpanpHOoe MecTo B yrojaoBHO-ipaBoBoM yueHuu B. J[. CracoBuua 3aHMMaeT TeopHsl Haka-
3anud. OH ompenensi HaKa3aHWe KaK «CTpajaHue, HajaraéMoe BepXOBHOW BIIACTBHIO 3a IMPeCcTyIlie-
HHE» M BUJICI €ro Iejb HE B BO3ME3[IUH, a B 3all[UTe OOIIECCTBA M MCIPABICHUHU NpecTymHHUKa [1].
VYdeHblit 000CHOBBIBaN (PyHIAMEHTAIbHBIC TPUHIUIBI: 3aKOHHOCTb, PaBEHCTBO, CIIPABEUIMBOCTh M
COpa3MEepHOCTh HaKa3aHUS TSHKECTH COAESIHHOTO, UCXOS U3 YBXKEHUS K JOCTOMHCTBY JIUYHOCTH [4].
B 3TOM KOHTEKCTE OH MOABEPT MOCIEI0BATENIBHON U )KECTKON KPUTUKE CMEPTHYIO Ka3Hb.

B cBoeii cratbe «O cMepTHOH Ka3Hu» (M3 cOOpHUKaA «3a MHOTO JieT») Bragumup CrnacoBuy Ha-
3bIBaeT ee 0e3yCIIOBHO HECOCTOSTEIbHBIM Haka3anueM [2]. Ero apryMmeHTaiust CTpouTcst Ha HECKOIb-
KHX Te3ucax. Bo-TepBbIX, cMepTHas Ka3Hb HeoOpaTHMa M HMCKIIOYaeT BO3MOXXHOCTH WCIPAaBICHUS
OCYXKJICHHOT'0, YTO JIejacT HEBOCIIONHUMOMN JTI00YI0 cyneOHyr0 ommnoOKy. Bo-BTOpEIX, oHA Oe3HpaBCT-
BEHHA, TaK KakK, 110 MBICIIH YYCHOT'0, TOCYIapPCTBO, Ka3HS MMPECTYITHHUKA, MOJaeT OOIECTBY IPUMEpP Ha-
CHJIUSL M JIMIIAET YellOBeKa BO3MOXXHOCTH HWCKYIUIeHHs. B-Tperbux, oHa Oecroiie3Ha Kak CPEelICTBO
yCTpalieHus, MOCKONbKY JIeHICTBYeT Ha MPECTYITHUKOB HE CHIIbHEE, YeM JIOJITOCPOYHOE JINIIEHUE CBO-
60xb1. Bragumup CriacoBuY CBSI3bIBaJ CyIIECTBOBAaHHE CMEPTHOM Ka3HU B 3aKOHOJATENBCTBE C Tepe-
KUTKaMH MPOIUIOTO M HEJOCTATOUYHBIM Pa3BUTHEM OOIIECTBA, KOTOPOE eIlle HE TOTOBO MOIHOCTHIO
0TKa3aTbCs OT MPUHIMIA TaiduoHa [1].

Takum obpasom, B. /. CiacoBud mpeacTaer Kak Mociie0BaTelbHbBIN MPOTHBHUK CMEPTHON Ka3-
HU, Ybsl TIO3UIIHsI Oa3upyeTcs Ha TITyOOKOM I'yMaHHCTHYECKOM (DYHIAMEHTE U PallMOHAIBHOM aHaN3e
nenei HakazaHusa. Ero kpuTuka cMepTHON Ka3HU Kak HeoOpaTuMoro, 6€3HPaBCTBEHHOTO U COIHANIBHO
Hed(D(PEeKTUBHOTO MHCTHTYTA COXPAHSET CBOIO aKTYalIbHOCTh CErO/IHS, SBISISICh BaXKHOM YacThIO IMpa-
BOBOT'O HaCJIEIMs.
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